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Case No. 20080460-CA 
IN THE 
UTAH COURT OF APPEALS 
State of Utah, 
Plaintiff/ Appellee, 
vs. 
James Lawrence Hall, 
Defendant/ Appellant. 
Brief of Appellee 
STATEMENT OF JURISDICTION 
Defendant appeals from a conviction for unauthorized control of a vehicle, a 
third degree felony. This Court has jurisdiction under Utah Code Ann. § 78A-4-
103(2)(e) (WestSupp. 2008). 
STATEMENT OF THE ISSUE 
Do defendant's speculative claims of prejudice establish that the trial court 
abused its discretion when it denied defendant's last mistrial motion? 
Standard of Review. "Because a district judge is in an advantaged position to 
determine the impact of courtroom events on the total proceedings/' this Court will 
not reverse a trial court's denial of a mistrial motion "unless it 'is plainly wrong in 
that the incident so likely influenced the jury that the defendant cannot be said to 
have had a fair trial.'" State v. Allen, 2005 UT11, f 39,108 P.3d 730 (quoting State v. 
Wach, 2001 UT 35, ^ 45, 24 P.3d 948). "Under the cumulative error doctrine, [an 
appellate court] will reverse only if the cumulative effect of the several errors 
undermines [its] confidence . . . that a fair trial was had/7 State v. Gonzales, 2005 UT 
72, Tf 74,125 P.3d 878 (citations and internal quotation marks omitted). 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
The following statutory provisions, relevant to defendant's conviction, are 
attached at Addendum A: 
Utah Code Ann. § 76-6-404 (West 2004) (theft); 
Utah Code Ann. § 76-6-412 (West 2004) 
(classifications of theft); 
Utah Code Ann. § 41-la-1314 (West Supp. 2008) 
(unauthorized control of a motor vehicle). 
STATEMENT OF THE CASE 
Defendant was charged with theft of a vehicle, a second degree felony (R. 1-2). 
Following a preliminary hearing, defendant was bound over as charged (R. 6-8). 
During his jury trial, defendant moved three times for a mistrial during the 
State's case in chief (R. 91:19-26, 53-58, 64-76). Each time, the trial court denied 
defendant's motion (Id.), 
The jury convicted defendant of the lesser included offense of unauthorized 
control of a motor vehicle, a third degree felony (R. 91:103). Defendant was 
sentenced to zero-to-five years in prison (R. 77). 
Defendant timely appealed (R. 79-80). 
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STATEMENT OF FACTS1 
The Crime 
On January 24, 2008, defendant borrowed Cindi Fields' car, claiming he had 
to fill some medical prescriptions he had recently gotten during a doctor's visit (R. 
91:5). When defendant did not return the car after several hours, Cindi called the 
police and reported the car stolen (R. 91:13). On January 25,2008, Cindi learned that 
defendant had taken her car to Pocatello, Idaho, where defendant was subsequently 
arrested (R. 91:27, 77-78). Cindi never gave defendant permission to take her car to 
Idaho (R. 91:27-28, 34). 
* * * * * 
Cindi Fields rented a home in Ogden next to a complex in which her friend, 
Tamara Hurst (Tammy), rented an apartment (R. 91:37). Since about December, 
2007, defendant had been staying with Tammy, sleeping in her living room (R. 
91:37-39). On two occasions since December, Cindi had allowed defendant and 
Tammy to borrow her car to go to the grocery store (R. 91:9-10). On those occasions, 
the car was returned within two to four hours (Id.). On two other occasions, 
including January 23,2008, Cindi had allowed defendant to borrow the car without 
Tammy (Id.). On those occasions, the car was returned within about twenty minutes 
(R. 91:10-11.). 
1
 A copy of the trial transcript is attached at Addendum B. 
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On the morning of January 24,2008, defendant took the bus to Salt Lake City 
for an appointment (R. 91:41). When he returned, he told Tammy that "he was 
going to go to the hospital and pick up some prescriptions for himself and run an 
errand for the neighbor and meet his girlfriend" (Id.). When Tammy learned that 
one of the prescriptions was for Xanax, a drug she took, she asked defendant what 
he needed it for (R. 91:42). Defendant responded that 'Tie has stress" (Id.). 
Defendant told Tammy he would "be back within an hour. . . . He was going to 
cook dinner" (R. 91:49). 
Between 2:30 and 3:30 p.m., defendant asked Cindi to borrow her car to go to 
a local hospital to fill some prescriptions (R. 91:5,34). Defendant told Cindi that he 
was going to meet his girlfriend at the hospital and that she was going to pay for the 
prescriptions (R. 91:5-6). Cindi permitted defendant to use her car for the stated 
purposes (R. 91:6). 
About twenty minutes later, Cindi opened her door and looked out to see if 
defendant had left (R. 91:6). Cindi saw defendant getting in her car with a black bag 
and "right then . . . got a little leery" (R. 91:7). But defendant turned to Cindi and 
said he was "going to get [his] laundry done at the same time"; thus, Cindi "let it go 
that the girlfriend wTas going to pay for prescriptions and then take his laundry 
home to do it" (Id.). 
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Just after 4 p.m., Tammy — who did not know defendant had taken Cindi's car 
and knew that Cindi "doesn't like people to drive her car" — called Cindi, asking 
her where her car was (R. 91:12,44, 50). About the same time, Tammy noticed that 
defendant had taken his black bag with him and that, except for a vocational 
rehabilitation folder and possibly a shirt, defendant had removed all of his things 
from Tammy's apartment (R. 91:45-46). 
When Cindi's car was not returned by about 4:30 p.m., Cindi "started to get 
concerned" (R. 91:12). Hearing that defendant might have taken the car to meet his 
girlfriend, Cindi got the girlfriend's telephone number (R. 91:13). Cindi called 
defendant's girlfriend, but the call did nothing to allay her concerns (R. 91:13-14). 
Finally, after talking with Tammy a few more times, Cindi called the police 
sometime between 7:00 and 9:00 p.m. (R. 91:13-14, 44). When an officer arrived, 
Cindi signed a formal statement (R. 91:14). 
The next day, Cindi learned that her car was in an impound lot in Pocatello, 
Idaho, where defendant had been arrested (R. 91:18, 27). The gas tank was empty 
(R. 91:27). Cindi never gave defendant permission to take her car to Idaho (R. 91:27-
28). 
Following defendant's arrest, he was transported to the Weber County Jail (R. 
91:77-78.) When booked into jail, defendant had in his possession a bag of 
miscellaneous clothing and hygiene items and the keys to Cindi's car (R. 91:97). 
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During questioning at the jail, defendant claimed that he had received permission 
from Cindi to go to Pocatello to illegally obtain Xanax for her (R. 091:61, 79). 
While at the jail, defendant called Tammy and told her that she "need[ed] to 
talk to Cindi and that this is all a bunch of crap" (R. 91:47). When Tammy asked 
defendant why he had taken Cindi's car "out of state" when Cindi had only given 
him "permission to go to the store and to the pharmacy," defendant responded, 
"Well, I had to go to the bank" (R. 91:47). When Tammy responded, "In Pocatello," 
defendant said, "Well, yeah" because "he was going to procure something illegal" 
(Id.). Tammy then told defendant, "I don't want to talk to you" and hung up (Id.). 
Cindi testified at defendant's trial that she did have a prescription for Xanax 
for acute panic attacks and that she had recently lent Tammy twenty pills after 
Tammy's prescription had been stolen (R. 91:4, 31). However, when defendant 
asked to borrow her car, Cindi had sufficient Xanax to last until her prescription was 
refilled (R. 91:4-5,33). Cindi testified that she did not give defendant permission to 
use her car to locate Xanax for her (R. 91:27-28,34). Moreover, she would never give 
anyone permission to take her car to Idaho (R. 91:27-28,34). 
Motions for Mistrial 
During his trial, defendant thrice moved for a mistrial (R. 91:19, 53, 64). 
Motion during Cindi Field's testimony. Defendant first moved during Cindi 
Field's testimony on direct examination (R. 91:19). Cindi suffers from acute panic 
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attacks as well as fibromyalgia, a pain disorder "worse than arthritis" (R. 91:3). 
Cindi was apparently very nervous when she testified. At one point, the trial court 
recognized that she was "having a little bit of a problem" (R. 91:16). In addition, 
outside the jury's presence, the trial court twice apologized to Cindi for "hav[ing] to 
put [her] through this" (R. 91:21, 24). 
After describing the events that occurred on January 24, 2008, Cindi was 
asked what she did "the following morning to try to locate [her] car" (R. 91:15). 
Cindi responded, "We did call —well, the officer told me there was a warrant out" 
(R. 91:16). Defense counsel interjected, "Your Honor, we'd object as to what the" 
(Id.). The trial court interrupted counsel and said, "Sustained. I think what—" (Id.). 
The prosecutor then said, "You can't say that" (Id.). 
As Cindi began to say "I can't—," the prosecutor said, "Don't—just tell us 
what you did" (Id.). The court said, "Right" (Id.). Cindi responded, "But okay" (Id.). 
The court then explained, "Okay, hold on just a minute. It—I know that you're 
having a little bit of a problem. Just listen closely to the question and — . . . . And 
then just answer what he's asking" (Id.). 
Over the next couple of minutes, Cindi referred to her learning that "there 
was a warrant" another five times (R. 91:17-18). Each of the first four times, defense 
counsel objected, without specifically explaining that his objection was to Cindi's 
testimony concerning the warrant (R. 91:16 ("I'm going to object, Your Honor"); R. 
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91:17 ("Your Honor, I'm going to object"); R. 91:17 ("Your Honor, move to strike 
that. That's non-responsive, that's — "); R. 91:18 ("Your Honor, I'm going to object, 
Your Honor"). Each time, the trial court sustained defense counsel's objection, but 
again did not specifically explain the inappropriateness of Cindi's reference to the 
warrant (R. 91:17-18). 
When Cindi referenced the warrant the fifth additional time, defendant asked 
for a side bar (R. 91:18). The jury was then excused, and defense counsel moved for 
a mistrial, asserting "I think it's prejudiced the jury, the constant repetition of this 
stuff about a warrant" (R. 91:19). The court responded, "The question is, in my 
mind, whether having said anything about a warrant is in and of itself a basis for a 
mistrial" (Id.). 
After the prosecutor suggested that the court could give a curative 
instruction, the court asked Cindi, "can you avoid referring to the issue of the 
warrant in answering your questions, because if you can't then I'm probably going 
to dismiss this jury" (R. 91:20). The court explained, "It may be important to you," 
but "the warrant is not relevant to this case" (Id.). Thus, "I'm going to instruct you 
not to refer to any warrant. I don't want you to even talk about a warrant, okay?" 
(R. 91:21). 
After Cindi responded, "Okay," the court denied defendant's mistrial motion 
(R. 91:21-22). The court concluded, "I think it's borderline in terms of the effect that 
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it's had . . . . If there was damage to be done, it was by hearing it for the first time" 
(R. 91:21). And, the court ruled, "I'm going to instruct" the jury "that testimony 
regarding any kind of warrant is not—first of all, it's not substantiated. It's not 
evidence and it's not relevant to this case and they're to disregard anything that she 
said about it" (R. 91:22). However, "if it happens again, I will declare a mistrial" (R. 
91:23). 
After further discussion with Cindi concerning her inability to reference the 
warrant, the trial court had the jury return and gave the curative instruction it had 
outlined (R. 91:23-25). The warrant was not mentioned throughout the remainder of 
defendant's trial (R. 91:26-34).2 
Motion during Detective Reaves' testimony. Defendant next moved for mistrial 
during the prosecutor's direct examination of Detective Steve Reaves, the officer 
who Mirandized defendant and participated in an interview of him when defendant 
was returned to Ogden (R. 91:53, 59). During his introductory testimony, Reaves 
testified that he had been with the Ogden City Police Department for 25 years and 
had been with the major crimes unit for nine years (R. 91:52-53). When then asked, 
~ Closing arguments at defendant's trial were not transcribed for appeal (R. 
91:103). This Court, therefore, may presume that those arguments did not reference 
any of the material defendant claims supported his mistrial motions. See State v. 
Pritchett, 2003 UT 24, If 13, 69 P.3d 1278 ("[W]hen an appellant fails to provide an 
adequate record on appeal, we presume the regularity of the proceedings below."). 
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"what is your duty assignment?'7 Reaves testified, "I've done a variety of jobs 
between misdemeanor crimes to burglaries to crimes against personfs] and 
currently I'm in the fraud division" (R. 91:53). 
In response to Detective Reaves' introduction, defense counsel requested a 
side bar (R. 91:53). The jury was then excused, and defense counsel renewed his 
motion for mistrial (Id.). According to counsel, Cindi's prior reference to 
defendant's warrant, combined with Detective Reaves' testimony that "he's in the 
fraud division . . . clearly implies to the jury that [defendant] is involved in some 
sort of fraudulent activity outside of this . . . and I think it prejudices the jury" (R. 
91:53-54). The prosecutor disagreed that Reaves' description of his duty assignment 
would suggest other illegal activity by defendant (R. 91:54). The prosecutor also 
assured the court that Reaves would not be asked any questions concerning any 
fraud investigation of defendant (R. 91:54) 
The trial court denied defense counsel's motion (R. 91:55-56). First, 
concerning Cindi's reference to a warrant, "it could be any kind of warrant" (R. 
91:56). Second, "for all this jury knows [,] auto theft could be considered fraud too" 
(Id.). Moreover, "we're not talking about a fraud investigation. We're talking about 
Detective Reaves's assignment" (R. 91:57). And "there's no insinuation that he was 
somehow doing something other than being, having been here incidentally on this 
case" (R, 91:58). Thus, "absent some detail about [Reaves'] involvement in some 
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other investigation, I just don't— I just don't think it rises to the level of any kind of 
prejudice really" (R. 91:56). Detective Reaves was then instructed not to make any 
reference to any fraud investigation involving defendant (R. 91:58). Detective 
Reaves followed that instruction (R. 91:59-62). 
Motion during Detective Melclter's testimony. Defense counsel made his final 
motion for mistrial during the prosecution's direct examination of Detective Melissa 
Melcher, who was assigned to follow up on Cindi's initial police complaint and who 
had interviewed defendant along with Detective Reaves (R. 91:62-63). 
Detective Melcher testified that, through the course of her investigation into 
the vehicle theft, she had received information that defendant might have headed to 
Missoula, Montana (R. 91:64). After notifying Missoula police "to look for the 
vehicle," however, Melcher learned that defendant and the vehicle were in 
Pocatello, Idaho (R. 91:64). 
In response to Melcher's testimony, defense counsel requested a sidebar (Id.). 
After the jury was excused, counsel renewed his mistrial motion, arguing that the 
statement about Missoula was prejudicial hearsay offered for the truth of the matter 
asserted (R. 91:64-65). The prosecutor argued that the reference to Missoula was 
not being offered for the truth of the matter asserted; rather, "it came into context of 
a normal looking, police investigation, looking for a stolen vehicle (R. 91:66). 
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The trial court stated, "I've got more concern about this one because . . . it 
probably could go to the issue of intent to keep it longer than 24 hours, or 
permanently" (R. 91:66). The court concluded, however, "I think this is really close, 
but I'm going to deny it" (R. 91:69). The court explained: "I think it requires a lot 
of supposition . . . to reach what you ['re] headed for, [defense counsel,] in terms of 
what you think the jury may conclude. It requires a lot of other assumptions that 
they have to make, but cumulatively, this could end up being a problem if we get 
anymore of this stuff coming in" (R. 91:70). 
SUMMARY OF ARGUMENT 
Defendant claims that the trial court erred in denying his third motion for 
mistrial. According to defendant, the cumulative effect of the three errors denied 
him a right to a fair trial. Defendant's claims of prejudice, however, are speculative. 
Thus, defendant makes no affirmative showing that the incidents "'so likely 
influenced the jury that [he] cannot be said to have had a fair trial/" State v. Allen, 
2005 UT 11, If 39,108 P.3d 730 (citation omitted) 
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ARGUMENT 
DEFENDANT'S SPECULATIVE CLAIMS OF PREJUDICE DO 
NOT ESTABLISH THAT THE TRIAL COURT ABUSED ITS 
DISCRETION WHEN IT DENIED HIS LAST MISTRIAL 
MOTION 
Defendant claims that the trial court erred in denying his last motion for 
mistrial. See Aplt. Br. at 6-20. According to defendant, the cumulative prejudice 
caused by Cindi Fields' references to a warrant, Detective Reaves' identification of 
his primary assignment as with the fraud division, and Detective Melcher's 
testimony that, during her investigation, she was told defendant might be heading 
to Montana, "undermines any confidence that [he] received a fair trial." Id. at 20. 
"Because a district judge is in an advantaged position to determine the impact 
of courtroom events on the total proceedings," this Court will not reverse a trial 
court's denial of a mistrial motion "unless it 'is plainly wrong in that the incident so 
likely influenced the jury that the defendant cannot be said to have had a fair trial.'" 
State v. Allen, 2005 UT 11, f 39,108 P.3d 730 (citation omitted). 
In this case, defendant has not shown that the incidents "'so likely influenced 
the jury that [he] cannot be said to have had a fair trial.'" Id. (citation omitted). 
Thus, defendant's claim fails. 
First, although defendant claims that Cindi Fields' references to a warrant 
were prejudicial because they were "intentional[]... even though she knew it was 
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improper/ ' Aplt. Br. at 6-7, nothing in the record supports his claim. Rather, the 
record discloses that Cindi suffered from multiple conditions that led her to be a 
very nervous witness (R. 91:3). Moreover, except on the last occasion, when defense 
counsel objected and requested a sidebar, none of either defense counsel's prior 
objections or the trial court's responses thereto would have made clear to Cindi that 
defense counsel's objections went to her mention of the warrant (R. 91:16-20). And, 
once that connection was clearly made— after defense counsel finally requested a 
sidebar and that the jury be excused — Cindi made no further reference to the 
warrant (R. 91:26-34). A reasonable reading of this record is that, at worst, Cindi 
merely misunderstood the focus of defendant's objections until that focus was 
clearly explained to her. 
Alternatively, defendant claims Cindi's warrant references were prejudicial 
because the jury would have interpreted them as "prior bad act evidence." Aplt. Br. 
at 5. Defendant's contention is purely speculative. Moreover, given that Cindi 
learned of the warrant only after she had filed her complaint against defendant, the 
jury was much more likely to assume that Cindi was referring to a warrant issued 
based on her police complaint. 
But even if, as defendant contends, the jury would have speculated that the 
warrant referenced other criminal conduct by defendant, the trial court expressly 
instructed the jury that any testimony concerning a warrant "has not been 
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substantiated, [is] not evidence, [is] not relevant]] [and is] just to be totally 
disregarded by you" (R. 91:25-26). When the court asked whether any jurors would 
be "[un]able to follow that instruction," none suggested they would be (Id.). And 
defendant does not show that the court's curative instruction was ineffective in 
mitigating any prejudice arising from Cindi's warrant references. See Aplt. Br. at 6-
20; see also Taylor v. State, 2007 UT 12, Tf 115,156 P.3d 739 ("When a court sustains an 
objection and gives a curative instruction, a defendant must show that 'the 
[prosecutor's] comment was so prejudicial as to defeat the mitigating effect of the 
court's . . . curative instructions.'") (quoting State v. Kohl, 2000 UT 35, ^ 24, 999 P.2d 
7)-
Concerning Detective Reaves' testimony that he was currently in the fraud 
unit, defendant's only claim of prejudice appears in the Summary of the Argument 
section of his brief, in which defendant asserts that" [tjhe only logical conclusion the 
jury could reach was that the Defendant had been involved in fraudulent activity." 
Aplt. Br. at 6. The trial court, however, found "no insinuation" in Detective Reaves' 
testimony "that [Reaves] was somehow doing something other than being, having 
been here incidentally on this case" (R. 91:58). Moreover, the court suggested, "for 
all this jury knows[,] auto theft could be considered fraud too" (R. 91:56). 
Defendant's conclusory statement does not establish error in either of the trial 
court's statements. 
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Lastly, defendant claims that, "[h]ad the jury not learned about Defendant's 
warrant and the hearsay evidence concerning Montana, it is very likely that they 
would have had reasonable doubt in this case." Aplt. Br. at 17. In support of that 
claim, defendant asserts that "[t]his was a case that hinged on whether the jury 
believed that Defendant had permission to take [Cindi's car] to Pocatello to get 
Xanax." Aplt. Br. at 16. According to defendant, where "there was evidence that 
both Cindi and Tammy Hurst were regular Xanax users who at times would loan 
each other pills when one of their prescriptions ran out early," "there is a strong 
probability that" the jury would not have "rejected the Defendant's statement that 
he had permission to go to Pocatello to get Xanax for Cindi," absent the testimony 
concerning defendant's warrant and his possibly heading to Montana. Id. at 17. 
Defendant's contention lacks merit. First, defendant was originally charged 
with theft of a vehicle, a second degree felony (R. 1-2). The jury, however, convicted 
him only of a lesser included offense of unauthorized control of a motor vehicle, a 
third degree felony (R. 91:103). The jury's decision to acquit defendant on the 
greater crime in favor of a lesser undercuts defendant's contention that the incidents 
at his trial were "extremely prejudicial." Aplt. Br. at 5. 
Second, defendant did not testify at trial. Thus, to the extent defendant's 
defense was that he "had permission to take [Cindi's car] to Pocatello to get Xanax," 
see Aplt. Br. at 16, that defense rests on statements he made during his interview 
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with Detectives Reaves and Melcher, and a contention that Cindi was lying when 
she testified that she had enough Xanax to make it until her prescription could be 
renewed. 
During defendant's police interview, defendant said that Cindi ''knew that he 
was going to Idaho . . . to buy her Xanax" (R. 91:79, 89). Defendant further stated 
that "he didn't bring a prescription," but, rather, "had a contact in Pocatello that 
could get him some Xanax" (R. 91:79, 89). Thus, defendant "admitted to going to 
Idaho to commit a crime" (R. 91:90). According to defendant, however, he was not 
going to get anything out of the deal, "he was [just] doing a friend a favor" (R. 
91:80). When asked why defendant had taken his black bag with him, defendant 
said "he did not take all of his property with him" but, rather, that "he still had a lot 
[of] stuff at Tamara's" and "that he carries [the bag] with him all the time" (R. 91:80, 
88, 91). 
The problem with defendant's story was not Cindi's reference to a warrant or 
Melcher's reference to a Montana lead. Rather, the problem with defendant's story 
was that it did not mesh with any of the other evidence presented at his trial. 
First, when asked who his Idaho contact was, defendant "did not want to 
provide" the name (R. 91:89). Thus, the detectives were "unable to verify [his] 
story" (Id.). 
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Second, defendant told police that Cindi knew he was going to Idaho to 
illegally obtain Xanax for her (R. 91:79, 89-90). Yet, Cindi testified that she had 
enough Xanax from her own prescription to carry her to her next refill (R. 91:4-5, 
33). Thus, Cindi testified, she never asked defendant to get Xanax for her (R. 91:27-
28,34). Nor did she give defendant permission to take her car to Idaho (R. 91:27-28, 
34). And, Cindi's testimony was consistent with Tammy's, who testified that Cindi 
"doesn't like people to drive her car" (R. 91:50). 
Third, although defendant claimed Cindi gave him permission to illegally 
seek Xanax in Idaho, both Cindi and Tammy testified that defendant had 
independently told them he was merely going to meet his girlfriend and run an 
errand to locally fill his personal prescriptions — including one for Xanax (R. 91:5,34, 
41-42). 
Finally, although defendant told police he always took his black bag with 
him, Tammy testified that on the very morning before he took Cindi's car, 
defendant had left the bag in the apartment while he was gone for several hours (R. 
91:44,88). In addition, although defendant told police he "'still had a lot [of] stuff at 
Tamara's/" Tammy testified that "[t]he only personal property" defendant left at 
her apartment "was a folder from . . . vocational] rehab" and possibly a shirt (R. 
91:45,91). And, when the items of defendant's bag were logged after his arrest, the 
items included "a bag of miscellaneous clothes and hygiene items" (R. 91:97). 
18 
In sum, defendant's story to the police was inconsistent with every other bit of 
evidence produced at trial. Moreover, defendant refused to provide the police with 
any alternative means by which to confirm his story. The jury, therefore, had more 
than adequate reason to reject defendant's story regardless of Cindi's references to a 
warrant and Melcher's reference to Montana. As a consequence, defendant's 
contention that" there is a strong probability" the jury would not have rejected his 
story absent Cindi's and Melcher's testimony, Aplt. Br. at 17, rings hollow. 
Lastly, the cases cited by defendant also do not establish prejudice. First, 
most of the cases defendant cites do not address the possibility of prejudicial error 
arising from the spontaneous testimony given here. See State v. Colwell, 2000 UT 8, 
W 30-41, 994 P.2d 177) (addressing prosecutor's questioning defendant as to 
substance of prior convictions and reference to that evidence in closing argument); 
State v. Sanders, 1999 UT 59, f t 1 5 " 2 0 / " 2 p - 2 d 9 5 1 (addressing admission of prior 
bad acts evidence); State v. Featherson, 781 P.2d 424,426-29,431 (Utah 1989) (same); 
State v. Johnson, 748 P.2d 1069,1074-75 (Utah 1987) (same); State v. Knight, 734 P.2d 
913, 916-23 (Utah 1987) (addressing prosecution's non-disclosure of evidence). 
Moreover, in only two of those cases was there prejudicial error. See Saunders, 
1999 UT 59, f f 15-20 (error in admitting prior bad acts evidence prejudicial); Knight, 
734 P.2d 913, 916-23 (prosecution's non-disclosure of evidence prejudicial); but see 
Colwell, 2000 UT 8, % f 30-41,44 (errors in prosecutor's questioning defendant as to 
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substance of prior convictions and in prosecutor's closing argument not prejudicial); 
Featlierson, 781 P.2d at 426-29, 431 (error in admitting prior bad acts evidence not 
prejudicial); Johnson, 748 P.2d at 1074-75 (prior bad acts evidence properly 
admitted). 
Thus, the only case on which defendant's prejudice claim must rest is State v. 
Havatone, 2008 UT App 133,183 P.3d 257. See Aplt Br. at 17-20. 
Havatone was arrested after an officer "found her vehicle and realized that 
she was wanted on a felony forgery warrant." Havatone, 2008 UT App 133,H 2. A 
subsequent search of Havatone "revealed nothing." Id. However, upon arriving at 
the jail, the officer "lifted the back seat cushion" of his police vehicle, on which 
Havatone had been sitting, and "discovered a plastic twist containing 
methamphetamine lying on the floorboard under the middle portion of the seat 
cushion." Id. "When confronted with the methamphetamine, Havatone told [the 
officer], T did a forgery but I don't do drugs, you can test me / " Id. 
Havatone was subsequently charged with possession of a controlled 
substance. Id. at f^ 1. Before trial, the trial court ruled that both "information that 
the arrest warrant was for forgery" and evidence of the statement Havatone made 
when confronted with the drugs were admissible. Id. at f^ 3. In addition, at trial, the 
prosecutor was allowed to question Havatone on cross-examination not only 
concerning her guilty plea to a forgery charge, but also concerning the elements of 
20 
that charge. Id. at % 4. The prosecutor was allowed to reference that evidence 
during closing argument. Id. 
On appeal, Havatone argued "that the trial court improperly allowed 
testimony, questioning, and closing argument statements regarding the forgery 
charge and passing bad checks.'7 Id. at f^ 5. In response, the State argued that 
evidence concerning the forgery was "admissible for the noncharacter purpose of 
showing context." Id. at f^ 10. Specifically, the State argued, the officer's "'discovery 
of [Havatone's] vehicle . . . , his discovery that [she] was wanted on an outstanding 
forgery warrant, and his execution of that warrant' were all relevant to explain why 
Havatone was being transported in [the officer's] car just prior to the discovery of 
the drugs." Id. at % 11. 
This Court found the State's "context" argument "persuasive . . . regarding 
the propriety of admitting the evidence that there was a warrant out for Havatone's 
arrest." Id. However, this Court did not find the argument persuasive regarding 
the propriety of admitting evidence that "the arrest warrant stemmed from a 
forgery charge." Id. Consequently, this Court held that "the trial court abused its 
discretion [both] by allowing [the officer] to testify that the warrant for Havatone's 
arrest was a forgery warrant," and by allowing any other evidence concerning the 
forgery. Id. at ^ 11-13, 16. Based on those errors and "the weakness of the 
21 
evidence against Havatone," this Court "reverse[d] Havatone's conviction based on 
the cumulative error doctrine." Id. at f^ 17. 
Havatone does not support defendant's claim of prejudicial error here. First, 
Havatone did not involve either an officer's testimony concerning his present 
assignment or an officer's testimony concerning a false lead. Havatone, therefore, 
provides no support for defendant's claim that either Detective Reaves' or Detective 
Melcher's challenged testimony was prejudicial. 
Havatone also does not support defendant's contention that Cindi Fields' 
reference to his warrant was prejudicial. Unlike in Havatone, no evidence 
concerning the crime underlying defendant's warrant was admitted here. And 
Havatone suggests that evidence a defendant was arrested on an unrelated 
warrant—as was the case here— could be admissible to provide context to a 
defendant's criminal case. See Havatone, 2008 UT App 133, f^ 11. 
In sum, defendant has not shown that the alleged errors in this case "'so likely 
influenced the jury that [he] cannot be said to have had a fair trial.'" Allen, 2005 UT 
11, f^ 39 (citation omitted). Thus, defendant's claim that the trial court erred in 
denying his third mistrial motion fails. 
22 
CONCLUSION 
For the foregoing reasons, the Court should affirm defendant's conviction. 
Respectfully submitted April j _ ^ _ , 2009. 
MARK L. SHURTLEFF 
Utah Attorney General 
KAREN A. KLUCZNIK y 
Assistant Attorney General 
Counsel for Appellee 
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§ 41-la-1314. Unauthorized control for extended time 
(1) Except as provided in Subsection (3), it is a class A misdemeanor for a person to 
exercise unauthorized control over a motor vehicle that is not his own, without the consent of 
the owner or lawful custodian, and with the intent to temporarily deprive the owner or lawful 
custodian of possession of the motor vehicle. 
(2) The consent of the owner or legal custodian of a motor vehicle to its control by the actor 
is not in any case presumed or implied because of the owner's or legal custodian's consent on 
a previous occasion to the control of the motor vehicle by the same or a different person. 
(3) Violation of this section is a third degree felony if: 
(a) the person does not return the motor vehicle to the owner or lawful custodian within 
24 hours after the exercise of unlawful control; or 
(b) regardless of the mental state or conduct of the person committing the offense: 
(i) the motor vehicle is damaged in an amount of $500 or more; 
(ii) the motor vehicle is used to commit a felony; or 
(iii) the motor vehicle is damaged in any amount to facilitate entry into it or its 
operation. 
(4) It is not a defense to Subsection (3)(a) that someone other than the person, or an agent 
of the person, returned the motor vehicle within 24 hours. 
(5) A violation of this section is a lesser included offense of theft under Section 76-6-404, 
when the theft is of an operable motor vehicle under Subsection 76-6-412(l)(a)(ii). 
§ 7 6 - 6 - 4 0 4 . Theft—Elements 
A person commits theft if he obtains or exercises unauthorized control over 
the property of another with a purpose to deprive him thereof. 
§ 7 6 - 6 - 4 1 2 . Theft—Classification of offenses—Action for treble damages 
(1) Theft of property and services as provided in this chapter shall be 
punishable: 
(a) as a felony of the second degree if the: 
(i) value of the property or services is or exceeds $5,000; 
(ii) property stolen is a firearm or an operable motor vehicle; 
(iii) actor is armed with a dangerous weapon, as defined in Section 
76-1-601, at the time of the theft; or 
(iv) property is stolen from the person of another; 
(b) as a felony of the third degree if: 
(i) the value of the property or services is or exceeds $1,000 but is less 
than $5,000; 
(ii) the actor has been twice before convicted of theft, any robbery, or 
any burglary with intent to commit theft; or 
(iii) in a case not amounting to a second-degree felony, the property 
taken is a stallion, mare, colt, gelding, cow, heifer, steer, ox, bull, calf, 
sheep, goat, mule, jack, jenny, swine, poultry, or a fur-bearing animal 
raised for commercial purposes; 
(c) as a class A misdemeanor if the value of the property stolen is or 
exceeds $300 but is less than $1,000; or 
(d) as a class B misdemeanor if the value of the property stolen is less than 
$300. 
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OGDEN, UTAH - April 9, 2008 
HONORABLE PAMELA G. HEFFERNAN PRESIDING 
P R O C E E D I N G S 
^TESTIMONY ONLY TRANSCRIBED PER INSTRUCTIONS* 
THE COURT: Good morning, everybody 
. you a little bit about what we're doing 
. I'm goir Lg to 
this morning so 
get an idea of where we're headed and where you mi 
today. This is obviously a jury trial. The case that 
wil] . be deciding if you're selected to sit as a juror 
ght be 
you 
is a 
' criminal case. I will read the Information to you later and 
you' 
| you' 
(11: 
Amy 
the 
11 be hearing more information about the 
re actually selected. 
* * * 
14:27)THE COURT: All right, thank you. 
You can call your first witness. 
MR. SHAW: Cindi Lu Field, please. 
CINDI LU FIELDS 
Having been first duly sworn, 
testified upon her oath as follows: 
case later if 
MR. SHAW: Your Honor, would it be okay if we 
from our office sit in the chair next to 
THE COURT: Any objection? 
MR. GRAVIS: She can sit there, she 
witness though. 
the witne 
cannot ta 
THE COURT: And I think she understands that. 
had 
ss? 
Ik to 
Thank 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
you. 
DIRECT EXAMINATION 
BY MR. 
Q 
A 
spelled 
and the 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
me, so, 
who the 
apartme 
Tammy, 
Q 
A 
I don't 
Q 
SHAW: 
Cindi, would you state your full name, please? 
Okay. My name is Cindi, but the first name is 
, C-I-N-D-I. My middle name is Lu, it's spelled L-U, 
last name is Field, F-I-E-L-D. 
Okay. And Cindi, how old are you? 
I'm 50. 
Okay. And where do you live? 
577-26th Street. 
Is that an apartment complex? 
No, I - it's a two-bedroom home. 
Two-bedroom home, okay. And whose your neighbor? 
I rent and there's rental property on each side of 
I just got new neighbors to the west. I have no idea 
y are. And then there are just two out of the five 
nts right now that are rented and the one is rented to 
Tamara Hurst. 
Okay. 
And then there's another man who's name is Matt but 
know his last name. 
So Tamara Hurst is your next door neighbor living 
in an apartment complex? 
A Uh-huh (affirmative). 
2 
1 Q Okay. How long have you known Tamara? 
2 A She's been there about two and a half years. 
3 Q Okay. Cindi, I want to talk just a little bit about 
4 before we get into any further evidence about the incident 
5 itself, I want to talk just a little bit about your anxiety 
6 problem. 
7 A Okay. 
8 Q Can you explain very briefly the reason that you 
9 suffer from anxiety or what it is exactly that you suffer 
10 from? 
11 A I have acute panic attacks, but it's also 
12 associated with fibromyalgia which I have and that's when the 
13 panic attacks seem to have gotten worse. I had them before 
14 but they, for some reason fibromyalgia intensifies the panic 
15 attacks. 
16 Q And fibromyalgia is a pain disorder? 
17 A It is. 
18 Q And sometimes referred to myofascial type pain? 
19 Muscular pain, that sort of? 
20 A It - well, yeah. It actually affects, it's worse 
21 than arthritis. It affects joints, bones, ligaments, tendons, 
22 the fluid sacs over the elbows, knees, so. 
23 Q Okay. And do you take any medication for either 
24 your fibromyalgia or for your anxiety issue? 
25 A I do take Xanax to help with the panic attacks and 
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25 
I take Celebrex for fibromyalgia and then Ibuprofen, 800 
milligrams. 
Q Okay. And are those medications prescribed by a 
particular doctor? 
A They are prescribed by Peter Clemmons who is my 
physician. 
Q 
24th of 
prescri 
A 
Q 
many pi 
He's your physician, okay. Looking back to January 
this year, did you have in your possession a valid 
ption of Xanax? 
Yes, I did. 
Do you know specifically how many or roughly how 
lis you had in your possession of the Xanax on January 
24, 2008? 
A 
Q 
A 
Q 
I'm sure I had at least 30, maybe 40 at the most. 
Okay. 
I do get 120 of them, so. 
And how long does that prescription last you 
ordinarily? 
A 
Q 
A 
Medical 
Q 
It has to last me 30 days. 
Okay. 
Because it is covered under Medicaid and so 
d holds you to exactly 30 days. 
Okay. And so having 30 or 40 in your possession you 
! would have had a dosage sufficient for how many more days? 
A I'm supposed to take four a day and some days I 
4 
1 don't take four a day. It just depends on how panicky I feel 
2 at the time. 
3 Q Okay. 
4 A So some months I still have some left over before I 
5 refill them and some months I am completely out before it's 
6 time to refill them. 
7 Q Okay. But on January 24th you still had 30 to 40 
8 Xanax pills in your possession? 
9 A Uh-huh (affirmative). 
10 Q Okay. Did there come a time on January 24th where 
11 the defendant asked you to borrow your car? 
12 A Yes, he did. 
13 Q Can you tell us about that? 
14 A He told me that he had been to a hospital because 
15 he had fallen down the stairs. He was staying with my 
16 neighbor, Tammy, through the winter and the stairs were 
17 really icy and he had fallen down and he had had to go to the 
18 hospital for a test and then he said that he had 
19 prescriptions that were written that he needed to have 
20 filled. And so he asked me if he could borrow my car to meet 
21 his girlfriend who was going to pay to fill the prescription 
22 for Xanax that he had and then a narcotic of some sort for 
23 pain. 
24 Q Okay. And what time of day did the defendant ask 
25 you about borrowing the car; do you recall? 
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the 
was 
to 
for 
A I believe it was anywhere between 2:30 to 3 
afternoon. 
Q Okay. Now was it your understanding the def 
simply going to get Xanax or he was going to the ] 
get 
tes 
A 
a prescription or was he going to the hospital 
sts? 
No. He had already had the test and the 
:30 in 1 
endant 
hospital 
also 
prescriptions had been written at the time - my understanding 
was 
and 
the 
gir 
when he was talking to me was that he had had the 
he needed to fill the prescriptions but he didn't 
money so he needed to borrow my car to meet his 
lfriend at the hospital to have her pay for the 
prescri 
Q 
A 
Q 
.ptions to be filled. 
And that's what the defendant told you? 
That's what he told me. 
Okay. And did you allow him to take the car 
occasion? 
to 
bac 
to 
jus 
he 
A 
Q 
you 
A 
Yes, I did. 
Okay. And when he was leaving did he say an] 
or did you see him leave at all? 
He told me he had to run next door and give 
test 
have 
on that 
/thing 
Tammy 
k her keys and he had Tammy's cell phone and that he had 
use the restroom. And that was all he told me. And I 
t happened to look out about 15-20 minutes later to see if 
had left or if he had, if he was warming up the car, and 
6 
1 at the time 1 looked out I seen him carrying a black bag and 
2 right then I got a little leery. I wanted to run out and 
3 say, "No, you can't take my car." But he come right back 
4 with, "Oh, I'm going to get my laundry done at the same time 
5 that she's paying for my prescriptions." So, I let it go 
6 that the girlfriend was going to pay for prescriptions and 
7 then take his laundry home and do it. 
8 Q Okay. And this interaction, this conversation that 
9 you had with the defendant, did you go out to the car or did 
10 you stay in your doorway? 
11 A No. I was just looking out the doorway and I just 
12 seen him with the bag and he just went, "Oh, I'm going to get 
13 my prescription and get my laundry done at the same time." 
14 So-
15 Q Can you describe this bag? 
16 A It wasn't really duffle bag size, it just looked 
17 like big black bag with a long, it had a long handle on it 
18 and it looked to me like a camera bag, you know, how the 
19 people that, professional camera bag is what it looked like 
20 to me. 
21 Q Okay. Tell us about your automobile - what type of 
22 car was it? 
23 A It's a 1993 Subaru Royale. 
24 Q Okay. Do you drive it often? 
25 A No, I don't. 
1 Q Why not? 
2 A Because I don't leave my house unless I really have 
3 to because of the panic attacks. 
4 Q Okay. 
5 A So I only go when I am completely out of food or 
6 need prescriptions. 
7 Q I want you to talk about - I understand that you 
8 may have allowed Mr. Hall to borrow the vehicle on four prior 
9 occasions before January 24, 2008; is that accurate? 
10 A Yes. 
11 Q Do you have a recollection as to roughly when, time 
12 sequence, you allowed him to take the vehicle on those four 
13 occasions? And we don't need to be the exact date and time, 
14 but can you tell us just generally when you allowed that? 
15 A Tammy, my neighbor, called and said she needed to 
16 go to the grocery store and she trusted - I know him as 
17 Hillbilly, not as James, was the name that I knew - and that 
18 he was a good guy and would it be, and he had a driver's 
19 license, so would it be okay if he took, borrowed my car to 
20 take her to the grocery store. So I said yes. 
21 Q Do you remember roughly when, in terms of how long 
22 before January 24th that particular incident occurred? That 
23 you allowed him to take it to the grocery store? 
24 A It may have been in December. 
25 Q Okay. And on that particular occasion, did you see 
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Mr. Hall leave? 
A I did see him and Tammy go off in the car. 
Q So on that occasion Mr. Hall and Tammy Hurst took 
your vehicle-
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
Mr. Hall 
1 A 
allowed 
grocery 
Q 
on that 
A 
Q 
A 
don't -
Uh-huh (affirmative). 
- to go to a grocery store? 
Yes. 
All right. And was it returned? 
It was. 
How long did the vehicle remain absent? 
It was several hours, two to maybe three. 
But on that occasion it came back? 
It came back. 
Okay. What was the next occasion that you allowed 
. to take your vehicle? 
Tammy needed to go to the grocery store again so I 
her and Hillbilly to take the car again to go to the j 
store. j 
Okay. And again, same question, the car came back 
occasion? 
It came back. 
How long was it gone, roughly? 
That time I felt like they were gone too long. I 
in my mind, I was always a little worried about the 
car being gone longer than normal, but it may have been 
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three, maybe four hours tops-
Q All right. 
A 
Q 
A 
Q 
borrowed 
A 
Q 
A 
Maybe less, I don't know, 
Okay. Maybe less, maybe? 
Maybe a little bit, yeah, 
I'm. 
yes. 
Were there two other occasions that Mr. Hall 
the car? 
There was. 
Tell us about the first one. 
The first time I let him 
staying at - Tammy had been beaten 
she 
her 
went to stay with a friend, so 
take it by himself he was 
up by her boyfriend and so 
she let Hillbilly stay in 
apartment and he needed potatoes, he was cooking dinner. 
Said he needed potatoes for dinner, 
car, 
him 
just 
to dc 
or less. 
the 
Q 
A 
day t 
. run up to Albertson's anc 
) that and he was gone and 
could he just borrow the 
1 back. And so I allowed 
back in maybe 20 minutes 
Okay. And the next time that you let him take it? 
The next time was the day before, what, the 23rd, 
)efore the car ended up dis appearing. He needed 
sauerkraut for dinner that he was making and so I told him he 
could go 
get sauei 
ahead and just take it to 
^kraut and I said, "And whi 
please pick up," I had some Maxalt, 
take for migraines, and I gave him 
run up to Albertson's to 
le you're there, could you 
a prescription that I 
my money for my co-pay and 
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he did pick that up and he was back within like 15 minutes. 
Q Okay. 
A 
Q 
So. 
So on that occasion he did in fact go to the store, 
pick items for him and pick up a prescription for you? 
A 
Q 
pay? 
A 
Q 
roughly? 
A 
Q 
And for me, yes. 
You said you did give him money to pay for the co-
The co-pay, yes. 
All right. Now this is - and how long was he gone 
Probably 15, 20 minutes tops. 
Okay. Now other than those four occasions, have you 
ever allowed Mr. Hall to take your automobile? 
A 
Q 
No. 
Okay. Now thinking back to January 24, 2008, you've 
talked about the fact that it was mid-afternoon-
A 
Q 
Uh-huh (affirmative). 
- that he took the car and he left with his black 
bag in possession? 
A 
Q 
anything? 
A 
Q 
Yes. 
I want to know how long he was gone before you did 
Only-
And by did anything - called someone? 
11 
1 A I started to get concerned around 4:30 that he 
2 wasn't back with the car. My neighbor actually was the one 
3 that was more concerned. She called and said, '"Where is your 
4 car?" 
5 MR. GRAVIS: I'm going to object as to what the 
6 neighbor said, Your Honor, it's hearsay. 
7 THE COURT: Sustained. 
8 MR. SHAW: Yeah. Don't tell us what she said. 
9 THE WITNESS: Sorry. Okay, I'm sorry. 
10 Q (BY MR. SHAW) You can say she called, but don't-
11 A She called. She just called and questioned and 
12 wanted to know where my car was and-
13 Q Okay. But you can't say that either, okay? 
14 A I can't say that either, okay. 
15 Q Just let me stop you and ask you a specific 
16 question. What time did the neighbor call, roughly? 
17 A It was after four. 
18 Q And who was the neighbor that called? 
19 A Tammy. 
20 Q Tammy Hurst? 
21 A (Nods affirmatively). 
22 Q Okay. What did you do at that point and time? 
23 A Well, I told her where the car was and who had the 
24 car and at that, I don't know, can I tell you this or not, 
25 but at that time she-
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Q 
A 
7:30, 8 
the car 
always 
Q 
Don't tell us what she said. 
Okay. 
You can't tell us what she said, okay? 
Okay. 
All right. 
I waited longer. It wasn't until almost, wha 
:00 before I finally called the police because I 
was gone. It wasn't coming back because he 
brought it back within a timely frame. 
On this occasion, on the 24th of January, 
has 
had 
car been gone longer or shorter than in past occasions. 
A 
| Q 
Oh, longer. 
Okay. And did you do anything else to try 
i it - prior to calling the police, I mean? 
A 
to 
I did get his girlfriend's number and I calle 
spoke with her to see if she knew or had heard from 
because , you know, he had told me this story about 
I was going to pay for his prescriptions and she info 
Q 
girlfri 
A 
MR. GRAVIS: Your Honor, I'm going to obje 
THE WITNESS: Got an object there, sorry. 
MR. SHAW: You can't tell us what she said 
THE WITNESS: Okay. 
(BY MR. SHAW) But you made an attempt to 
end. 
I made an attempt, the girlfriend. 
him 
^LOW 
rmed 
ct. 
, ok 
call 
t, 
knew 
the 
locate 
d and 
she 
me-
ay? 
his 
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1 Q Did you successfully contact her? 
2 A I did. 
3 Q Okay. And after contacting her were you more 
4 concerned about your missing vehicle-
5 A Yes. 
6 Q - or less concerned about your vehicle? 
7 A More concerned. 
8 Q Okay. Then what did you do? 
9 A I called the police. 
10 Q Okay. And did an Ogden City police officer then 
11 later arrive at-
12 A Yes-
13 Q Your home to take a report? 
14 A Yes, he did. 
15 Q Okay. Again, without telling us what the officer 
16 may have said to you, what did you tell the officer relative 
17 to reporting a stolen vehicle? 
18 A That I had given the man the keys to take my car. I 
19 had been given the impression that the car would be gone 
20 maybe two hours tops by the time he ran to the hospital to 
21 get his prescriptions filled, give the girlfriend the laundry 
22 to do and then he would be back, so. 
23 Q Okay. And as a result did you sign any formal 
24 statement at that point in time? 
25 A I did. 
14 
1 Q As a result of the initial contact with the Ogden 
2 City police officers, later that night, after having contact 
3 with the Ogden City police officer, did you do anything else 
4 to try to find your car? 
5 A Well, I can't tell you what the officer told me so 
6 that's-
7 Q Here's the thing, let me-
8 A I - I don't know how to do this without-
9 Q You're okay. Let me just ask a question and then 
10 we can help you through it. At the end of the evening when 
11 the Ogden City police officer arrived, were you given some 
12 instructions as to how to proceed? 
13 A I-
14 Q That's a yes or a no question. 
15 A Yes. 
16 Q Okay. And did those instructions come from the 
17 Ogden City police officer? 
18 A Yes. 
19 Q Okay. And the following morning what did you do 
20 after receiving those instructions from the Ogden City police 
21 officer? 
22 A Umm. . . 
23 Q Do you understand the question? What I'm getting 
24 at is what did you do the following morning to try to locate 
25 your car? 
15 
1 A We did call - well, the officer told me there was a 
2 warrant out. 
3 MR. GRAVIS: Your Honor, we'd object as to what the-
4 THE COURT: Sustained. I think what-
5 MR. SHAW: You can't say that. 
6 THE WITNESS: I can't-
7 MR. SHAW: Don't - just tell us what you did. 
8 THE COURT: Right. 
9 THE WITNESS: But okay. 
10 THE COURT: Okay, hold on just a minute. It - I 
11 know that you're having a little bit of a problem. Just 
12 listen closely to the question and-
13 THE WITNESS: (Inaudible). 
14 THE COURT: And then just answer what he's asking. 
15 THE WITNESS: Okay. The following day I called the 
16 warrant department to find out if there really was a warrant 
17 out on Hillbilly or James. 
18 Q (BY MR. SHAW) Okay. 
19 A I found out that, yes, there was. 
20 MR. GRAVIS: I'm going to object, Your Honor. 
21 THE COURT: Sustained. 
22 MR. SHAW: Let me just ask the question. 
23 THE COURT: Stricken. 
24 MR. SHAW: That's fine. 
25 Q (BY MR. SHAW) When you made the phone call to the 
16 
1 police department, after that phone call, did you then call 
2 again the Ogden Police Department or did you stay on the line 
3 and talk to someone else? 
4 A It's - I don't know how to answer this without it 
5 being not-
6 Q Look, just tell us what you did, not what other 
7 people may have said, okay? Just tell us what you did. Did 
8 you make a call, for instance, to ask the Ogden City Police 
9 Department to do anything to help you find your car? 
10 A Yes. 
11 Q Okay. And what did you ask them to do? 
12 A Actually, once I found out that there was a 
13 warrant-
14 MR. GRAVIS: Your Honor, I'm going to object. 
15 THE COURT: Sustained. 
16 THE WITNESS: All right. 
17 THE COURT: Just tell him what you did the next day. 
18 THE WITNESS: Well, the next day I called to see if 
19 there was a warrant and from there I called Ogden, Melissa -
20 Officer Melcher. 
21 Q (BY MR. SHAW) Okay. 
22 A And told her that there was a warrant out for him. 
23 MR. GRAVIS: Your Honor, move to strike that. 
24 That's non-responsive, that's-
25 THE COURT: Sustained. It will be stricken. 
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MR. SHAW: Yeah. 
THE COURT: Let's do this - I'm going to ask the 
bailiff to take the jury to the jury room just to, while we 
discuss a legal issue and we'll be back with you in just a 
minute and bring you back out. Don't discuss the case until 
we've proceeded further. 
fine. 
you want 
1 mistrial 
make obj< 
1 jury, th( 
going to 
question 
warrant . 
Who is he? 
UNKNOWN: (Inaudible). 
THE COURT: Okay. Yeah, why don't you do it. 
UNKNOWN: (Inaudible) record? 
THE COURT: 
(Whereupon 
THE COURT: 
to do? 
MR. GRAVIS 
Yeah, we'll stay on the record, that's 
the jury left the courtroom) 
Go ahead. Mr. Gravis, what is it that 
Your Honor, at this time I move for a 
This has been repeated and repeated. I've had to 
action after objection. I think it's prejudiced the 
B constant repetition of this stuff about a warrant. 
THE COURT: 
MR. GRAVIS: 
THE COURT: 
Well, they've heard it. 
(Inaudible). 
I mean, I don't know if repetition is 
make any difference. They've heard it. The 
is, in my mind, whether having said anything about a 
is in and of itself a basis for a mistrial and-
19 
1 MR. SHAW: I think it could be the subject of a jury 
2 instruction if the Court chooses to disregard, you can 
3 instruct them to disregard (inaudible). 
4 THE COURT: I guess my main question at this point 
5 is that now we're discussing it and now I'll decide this, but 
6 I'm just wondering, can you avoid referring to the issue of 
7 the warrant in answering your questions, because if you can't 
8 then I'm probably going to dismiss this jury. 
9 MR. SHAW: We don't want you to talk about the 
10 warrant, so. 
11 THE WITNESS: Okay. 
12 THE COURT: Yeah. If the - warrant, the warrant is 
13 not relevant to this case. It may be important to you but 
14 it's not important to the case. 
15 THE WITNESS: Okay. 
16 THE COURT: What matters is, what Mr. Shaw is trying 
17 to get at from what I understand is that you've called the 
18 police, your car, in your opinion is missing, and then you 
19 took certain actions to try to get it back. 
20 MR. SHAW: Right. 
21 THE COURT: And all he wants to know about it is 
22 what you did to get it back - not what you were thinking, not 
23 what somebody told you, not anything to do with any warrant 
24 or anything else. That may come in a different way, through 
25 somebody else's testimony. He just wants to know what you 
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WITNESS: Okay-
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COURT: I understand 
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I really am 
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may 
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1 MR. GRAVIS: (Inaudible)— 
2 THE COURT: I don't think that in and of itself is 
3 going to, you know, that that information in and of itself, 
4 if that's all they have to go on, you know, then that's one 
5 thing. But there presumably will be other evidence coming in 
6 aside from any kind of warrant. I'm going to instruct them 
7 that it's - that that testimony regarding any kind of warrant 
8 is not - first of all, it's not substantiated. It's not 
9 evidence and it's not relevant to this case and they're to 
10 disregard anything that she said about that. 
11 MR. SHAW: Only (inaudible) you have a warrant 
12 issue, right? 
13 UNKNOWN: Actually, no, I didn't, it was-
14 MR. SHAW: Okay. It was the (inaudible). 
15 UNKNOWN: It was a different. 
16 MR. SHAW: Okay. You just need to say that he was 
17 arrested and leave it at that. 
18 THE COURT: Okay. And if you want to make a further-
19 MR. GRAVIS: (Inaudible) make a record. 
20 THE COURT: Okay. 
21 MR. GRAVIS: When the warrant first came out is, 
22 that was not the answer I was expecting her to say. 
23 THE COURT: I understand. 
24 MR. GRAVIS: And I chose not to initially object, 
25 not to draw attention to it but that (inaudible) keep 
22 
1 repeated, that's when I-
2 THE COURT: Okay. I'm going stay with my ruling on 
3 this, but frankly, if it happens again, I will declare a 
4 mistrial. 
5 MR. SHAW: Yeah. 
6 So Cindi, do you understand that you can't mention 
7 warrant? 
8 THE WITNESS: Yes, I do. 
9 MR. SHAW: Okay. 
10 THE COURT: And look at it this way, Cindi, the 
11 issue of about whether there was a warrant out isn't, is not 
12 important to this case. It may be important to what you're 
13 thinking about it, but it's not important to how this case is 
14 going to be decided, okay? 
15 UNKNOWN: And how we got the car will come out 
16 later. 
17 MR. SHAW: We're just about done too, so. 
18 UNKNOWN: Almost there. 
19 THE WITNESS: Can I ask a question though? 
20 MR. SHAW: Sure. 
21 She has a question of the Court? 
22 THE COURT: Sure, go ahead. 
23 THE WITNESS: When I called the police to report the 
24 car missing, he was the first one to tell me that there was a 
25 warrant out (inaudible). 
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MR. SHAW: Doesn't matter. 
THE COURT: But the point is it doesn't matter what 
- first of all, you can't say what he said. 
there 
and a 
they 
to fi 
case 
THE 
THE 
THE 
THE 
WITNESS: Well-
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24 
1 do you think you could do that? 
2 THE WITNESS: (Nods affirmatively). 
3 THE COURT: Okay. 
4 MR. SHAW: Do you need - do you need-
5 THE WITNESS: No, I'm fine. 
6 MR. SHAW: You going to all right, okay. 
7 THE COURT: You've got some water there, okay 
8 Okay, let's just maybe try to get through this. 
9 I've made ruling. You've made your objection and motion for 
10 the record and I'm denying it at this time and we can get 
11 started again. Let's go ahead. Let's try to finish up with 
12 testimony. 
13 Bring them back out. 
14 I am going to give the instruction though. 
15 MR. SHAW: Sure. 
16 THE COURT: Okay. 
17 MR. SHAW: That's fine. 
18 (Whereupon the jury entered the courtroom) 
19 THE COURT: I did warn you that was going to happen 
20 so I hope you - it happened just a little sooner than I 
21 thought it would, that you would be excused like that, but it 
22 may happen again, could happen several times. 
23 We're missing one? 
24 (Pause in the proceedings) 
25 THE COURT: Thank you. Just before we get started 
25 
1 again, there was some statement made about some kind of 
2 warrant and that's - I'm going to instruct you at this time 
3 that that - that any issue regarding that has not been 
4 proven, has not been substantiated, it's not evidence, it's 
5 not relevant. And it's just to be totally disregarded by 
6 you. Is everybody able to follow that instruction? Okay, 
7 great. 
8 Go ahead, Mr. Shaw. 
9 Q (BY MR. SHAW) Okay, Cindi, I think I was asking you 
10 did you call Detective Melcher and report your vehicle as 
11 stolen? 
12 A Yes. 
13 Q Okay. After you called Detective Melcher and 
14 reported your vehicle stolen, did you ultimately learn that 
15 the vehicle had been recovered? That's a yes or a no. 
16 A Yes. 
17 Q Okay. When did you learn that it had been 
18 recovered? 
19 A The car was taken on Thursday, I learned that it 
20 had been found on a Friday. 
21 Q Okay. 
22 A The following Friday. 
23 Q And did you make an effort then to go retrieve your 
24 vehicle? 
25 A On the following Saturday. 
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Q Meaning the next - not a week later? 
A No, no, not a week. 
Q But two days after Thursday? 
A Yeah. 
Q Okay. And where did you go? 
A 
Q 
A 
Q 
in Pocat 
or not? 
A 
Q 
up compl 
A 
Q 
A 
Q 
on the a 
anything 
A 
Q 
take the 
A 
Q 
Pocatello, Idaho. 
And where specifically in Pocatello? 
It was at an impound lot. 
At an impound lot. And when you picked your car up 
ello, can you tell us whether it was - had gas in it 
It was empty. 
Okay. Did you have to then drive the car to fill it 
etely? 
Yeah. 
Okay. Before you could get back to Ogden? 
Yes. 
All right. Now, before Mr. Hall took your vehicle 
fternoon of January 24th, 2008, did he ever mention 
to you about taking the vehicle to Pocatello, Idaho? 
No. 
Had he done so, would you have ever allowed him to 
vehicle out of state? 
No. 
Did you, in fact, instruct Mr. Hall to go to the 
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hospital or to Pocatello or anywhere else to try to find you 
some Xanax? 
A 
BY MR. 
Q 
correct 
A 
Q 
A 
Q 
A 
Q 
four? 
A 
I may t 
Q 
A 
Q 
out and 
A 
been or 
Q 
a day, 
No. 
MR. SHAW: That's all. 
CROSS EXAMINATION 
GRAVIS: 
Okay. You say you get 120 Xanax pills at a time, 
? 
For a 30-day period, yes. 
And when do you get that prescription filled? 
On the 8th of each month. 
Okay. And you're supposed to take four a day? 
Yes. 
And some days - you say sometimes you don't take 
And some days I can function and not be panicky so 
ake one or two or some days I may not take any at all. 
Do some days you take more than four? 
No. 
Well, you said some days you - some months you run 
some days you have, some months you (inaudible) . 
Well, it just depends on how stressful life has 
how bad I hurt and. 
Well, if you get 120 a month and you get, take four 
how could you run out if you don't sometimes take more 
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than four 
A 
handle th 
Q 
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Q 
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Q 
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Q 
A 
Q 
more than 
; A 
stress bei 
I bad and. 
Q 
! A 
! Q 
! A 
a day? 
Okay. Like today, I have taken already four just to 
is-
Okay. 
So. 
So you, so some days you do take more than four? 
Yes. 
How many did you take on January 24th? 
I believe two. 
But you can't remember? 
(No inaudible response). 
Okay. What effect does it have on you if you take 
four a day? 
It just makes me calmer and makes me able to handle 
tter and it also makes it so that I don't hurt as 
Okay. Does it affect your ability to think clearly? 
Xanax does not, no. 
And what other drugs do you take again? 
I do have chronic migraine so I do take Maxalt. I 
take Fiorinal with codeine and plain Fiorinal for the 
migraines 
Q 
A 
r but those are only for the migraines. 
Okay. 
I also take the Celebrex and Ibuprofen 800 
milligrams, and I have asthma so I take a drug called 
29 
Feodore. 
2 Q Okay. So you got-
3 A And I also take prenatal vitamins and I do B12 
4 shots two times a week for the chronic fatigue syndrome which 
5 I have. 
6 Q Okay. So you got 120 Xanax on the 8th of January, 
7 correct? 
8 A Yes, it could have been the 8th or the 9th. It 
9 depends on-
10 Q Okay. 
11 A How the months fall and how Medicaid sticks to 
12 their rules. 
13 Q And so you're not allowed to refill a prescription 
14 shorter than 30 days, correct? 
15 A Shorter than 30 days. 
16 Q Okay. And during the month of January how many 
17 pills were you taking - average, taking a day? 
18 A On a day-to-day basis, I don't, and just to be 
19 honest, it depends on how I wake up, how badly I hurt and how 
20 stressful I feel and I wish I could tell you I take exactly 
21 four or I take exactly one or two. Some days I can do just 
22 fine and not take any, so. 
23 Q Now you're saying on the 24th of January which was 
24 about - little less than two and a half weeks later, you had 
25 30 to 40 Xanax left, correct? 
30 
1 A Probably, or maybe more. I don't - I don't sit and 
2 count them everyday to make sure how many I have. 
3 Q Do you recall telling Detective Melcher that you 
4 got 150 Xanax at a time? 
5 A I get 120 at a time. 
6 Q Do you recall Detective Melcher you get 150? 
7 A No, I don't. 
8 Q Do you recall telling Detective Melcher that you 
9 still had a hundred left? 
10 A No, I don't remember telling her I had a hundred 
11 left. 
12 Q Do you recall telling Detective Melcher that you 
13 gave 20 of your Xanax to Tammy Hurst? 
14 A Yes, I did. 
15 Q And why did you give Xanax to Tammy Hurst? 
16 A Because my prescription was filled before hers and 
17 she has panic attacks and so, I know I shouldn't do that but 
18 she, I gave her 20 and when hers was going to be filled, she 
19 was going to just give me back the 20. 
20 Q Okay. And you know what - why she ran out? 
21 A Her boyfriend beat her up and while she was at the 
22 hospital getting stitches he went back to her apartment and 
23 took all of her medications. 
24 Q Okay. And where was James at during this time? Was 
25 he staying with her? 
31 
A He was. 
Q Okay. Were the police called? 
A Um-
MR. SHAW: Objection, relevance, Your Honor. 
MR. GRAVIS: Well, we'll withdraw. 
THE COURT: Sustained. 
Q (BY MR. GRAVIS) So you gave her 20 - about 20 of 
your pills, could it have been more? 
A Did I give her more? 
Q Yeah. 
A No. 
Q Now you're saying that she gets her prescription 
filled sooner than you then she can pay them back? 
A No. Hers is usually filled later than mine. 
Q So her is usually filled later than yours. So you 
gave away 20 of your pills because she was out? 
A (Nods in the affirmative). 
Q And you had 30 or-
A I had just filled mine so I had the 120. 
Q Well, you're saying today you had 30 or 40 left? 
A Possibly, yes. 
Q Is that before or after you gave her 20? 
A That was after I gave her 20. 
Q So you had - so you had somewhere between seven and 
a half and ten days worth of Xanax left, correct? 
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Q 
8th or 9th 
A 
Q 
And that was supposed to last you until February 
, correct? 
Right. 
So you didn't have enough in case you needed four a 
day; it that what you're saying? 
A 
Q 
ten days 
February 
A 
out. I -
Q 
right? 
A 
Q 
I, well, I had enough, yes. 
Well, you had between eight - seven and a half and 
left. How many days is it from January 24th to 
gth
 Q r gth? 
I don't know without sitting here and counting it 
- it's not my-
If I was to say it was 15, 16 days, would that be 
Possibly, yes. 
So you'd need 60 to 64 pills just, if you took the 
right amount, correct? 
A 
Q 
If I - yes. 
So you were facing the potential of running out of 
Xanax before you could get it refilled, correct? 
A 
Q 
A 
Q 
borrowed 
No, I didn't feel that way, no. 
You didn't feel that way? 
No. 
Okay. And you're sure about what time James 
your car? 
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1 A Yes. 
2 Q And what time was that again? 
3 A It was around 3:30. 
4 Q Around - or how do you know? 
5 A Dr. Phil was on TV. 
6 Q Okay. 
7 A I was watching Dr. Phil when he knocked on my door. 
8 Q And you're saying that you did not ask him or he 
9 did not say he could go to Pocatello and get you some more 
10 Xanax so you wouldn't run out? 
11 A No. 
12 Q How would James know that you didn't have enough 
13 Xanax? 
14 A He told me that he had a prescription that he 
15 picked up for Xanax and pain pills because he was in pain 
16 from the fall down the stairs. He told me that because Tammy 
17 owed me 20 and her boyfriend had stolen hers, that he was 
18 willing to pay me back the 20. I said - I didn't care either 
19 way. I was fine with what I had. I was just going to let it 
20 go. It was just one of those, another learning experience 
21 that I had lent somebody 20 Xanax's and somebody stole them 
22 and so it, he was the one that offered to fill his own 
23 prescription and pay back the 20. 
24 Q Okay. 
25 I have nothing further. 
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MR. 
| THE 
Any 
SHAW: No further questions, Your Honor. 
COURT: And you may step down. 
problem with her being excused or letting her 
stay if she wishes? 
MR. GRAVIS: She's the victim-
THE COURT: Right. 
MR. GRAVIS: And under the law she has a right to 
stay. 
THE COURT: Any objection to allowing her to leave? 
MR. GRAVIS: No. 
THE COURT: Okay. 
You're free to leave or you can stay in the 
courtroom and watch if you wish. 
It's just noon now, probably rather than starting 
another witness, it's just a couple minutes to, we'll take 
our lunch recess. Be back here at 1:30 and I want to talk to 
counsel about jury instructions for just a minute before you 
leave for lunch. 
I'll remind you again not to discuss the case 
amongst yourselves or with anyone else while you're at lunch. 
You're free to go anywhere you for lunch, but please be back 
here at 1:30. 
Thank you - yes, sir? 
JUROR: Do we try and park in the same spots that 
we're in right now if we leave with our vehicle? 
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THE COURT: I - you know, that's a good question, I 
don't know. 
questions 
afternoon 
(Inaudible) 
THE COURT: Yeah, 
? Okay, we'll see 
that's 
you be 
fine. Good. 
ack here at 1: 
Any other 
30. 
(Whereupon the jury left the courtroom) 
(Whereupon a noon 
THE COURT: Okay. 
• 
MR. SHAW: We are, 
THE COURT: Go ahe 
recess was taken) 
We' re going to get 
Your Honor. 
ad, Mr . Shaw. 
MR. SHAW: Call Tamara Hurst. 
TAMARA KAY 
Having been first 
testified upon he. 
DIRECT 
BY MR. SHAW: 
Q 
name and 
A 
Apartment 
Q 
apartment 
A 
Q 
Good afternoon. 
address, please? 
Tamara Kay Hurst. 
Number 2. 
Okay. And how lon< 
? 
Just shy of three 
Are you acquainted 
HURST 
duly sworn, 
r oath as follows: 
EXAMINATION 
lamara, 
started 
would you state your 
And I live at 2601 
j have 
years. 
d with 
you lived at 
the defendant 
this 
full 
Jefferson, 
that 
, James Hall? 
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nei 
fevv 
in 
twc 
A 
.ghbor 
Q 
Yes. I met James through living there and a mutual 
Okay. Was there a time period that within the last 
f months that Mr. Hall began to stay, at least, temporarily 
your 
A 
apartment? 
Yeah. I let him sleep there for a few nights. About 
or three weeks. 
Q 
A 
Christma 
up 
the 
in 
Q 
A 
being 
Q 
24th 
A 
Q 
your 
January 
dai ly or 
Can you tell us when that was roughly? 
It was just around Christmas time, prior to 
s, about the week after Christmas. 
Okay. And how long did he stay there? 
It started out to be just a few days and it ended 
about two, maybe three weeks. 
Was he residing in your home or your apartment on 
of January of 2008? 
Yes. 
Okay. During the course of time that he had stayed 
apartment, you said sometime around Christmas until 
24th of 2008, did you have opportunities, be they 
however, when you had occasion to see Mr. Hall leave 
your house and return to your house? 
A 
Q 
A 
Q 
Uh-huh (affirmative). 
How often did you see him leave and return roughly? 
Daily. 
Okay. During - and for what reasons if you know? 
37 
1 A Just he'd go job searching, he'd go to the library, 
2 other things. I didn't really ask. He just came and went. 
3 Mostly he was there in the evenings just so there was 
4 somebody in the house because I was kind of nervous about my 
5 neighbors. 
6 Q Okay. 
7 A And it made me feel safer to have someone there, he 
8 slept in my, on my couch and stuff. 
9 Q So is it fair then to say that you saw him come and 
10 go almost daily then from the day he moved in until he left? 
11 A Uh-huh (affirmative). 
12 Q Okay. And on any of those occasions when you would 
13 see him come and go, did you ever see him remove or take with 
14 him a black bag? 
15 A No, not-
16 Q Are you familiar with a black bag that belonged to 
17 Mr. Hall? 
18 A Yeah. He carried a black square, black, kind of a 
19 satchel bag that he carried his belongings and stuff in from 
2 0 - 1 guess extra clothes or whatever. 
21 Q Okay. Tell us about-
22 MR. GRAVIS: Your Honor, I'm going to object to as 
23 to what she guesses, if she knows she knows, if she doesn't, 
24 she can't answer. 
25 THE WITNESS: I seen a black bag or I did not look 
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1 through i t or anything ( inaudible) . 
2 THE COURT: Okay. That c l a r i f i e s what her t e s t imony 
3 is. 
4 Q (BY MR. SHAW) Let's talk a little bit about the 
5 arrangements that you made with Mr. Hall when he stayed 
6 there. For instance, where did he stay? 
7 A In my apartment? 
8 Q Yes. Which room did he stay in? 
9 A He stayed in the studio, the living room area. 
10 Q And slept on what? 
11 A The floor or, I have a futon but he was putting 
12 blankets on the floor, then he folded them and put them on 
13 the couch. 
14 Q Okay. Where did he - where did he keep his personal 
15 belongings - toiletries, clothing, that sort of thing? 
16 A In his bag as far as I know. 
17 MR. GRAVIS: I'm going to object again. She can 
18 testify to what she knows about but not what she thinks. 
19 MR. SHAW: Let me just ask it a different way. 
20 THE COURT: And I'll just instruct you that, just if 
21 you know the answer, give it. If you don't know then "I 
22 don't know" is a good answer too, if you don't know, so. 
23 Q (BY MR. SHAW) Just based on your personal 
24 knowledge, and let me ask it a different way, in so far as 
25 you know, did you allow Mr. Hall to use say your bedroom 
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closet? 
A 
Q 
use-
A 
Q 
! A 
Q 
Thursday 
correct? 
A 
Q 
morning, 
A 
No. 
Was there any other closet that you allowed him to 
No. 
- to hang his clothing in? 
No. 
Okay. On the day of January 24, 2008, it was a 
I believe, Mr. Hall was staying at your apartment, 
Yeah. 
Did you see him leave in the morning of, Thursday 
January 24th? 
No. I was asleep, but I know, I knew from the day 
before that he had mentioned he had a doctor's appointment or 
some sor t-
MR. GRAVIS: Your Honor, I'm going to object. It's 
unresponsive to the question. 
Q 
whether 
January 
A 
Q 
A 
THE COURT: Sustained. 
(BY MR. SHAW) Let me ask it this way. Did you know 
or not Mr. Hall had an appointment the morning of 
24th? That's a yes or a no. 
Yes. 
Okay. How did you know? 
He'd told me on the 23rd. 
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1 Q And what did he tell you? 
2 A That he was going to Salt Lake to meetf make this 
3 appointment. 
4 Q And the appointment was for what so far as you 
5 know? 
6 A I have no idea. 
7 Q Okay. Did he tell you how he was going to get to 
8 Salt Lake? 
9 A The bus. 
10 Q Okay. Were you home on the afternoon when Mr. Hall 
11 returned on January 24th? 
12 A Yes. I had been asleep when he left. He took my 
13 telephone and my keys because he figured I was asleep, or 
14 assumed that. He left me note, told me what he'd done. He 
15 came back about, oh, 2:30, 3:00. 
16 Q Okay. Did you have a conversation with Mr. Hall at 
17 2:30 or 3:00? 
18 A A brief conversation. 
19 Q What did he say to you? 
20 A He came in, handed me my phone and my keys and 
21 seemed kind of in a hurry. He didn't take his coat off. He 
22 said he was going to go to the hospital and pick up some 
23 prescriptions for himself and run an errand for the neighbor 
24 and meet his girlfriend who - and I, the way I perceived that 
25 was that he was going on the bus. 
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MR. GRAVIS: Your Honor, I'm object-
THE COURT: Yeah, it goes beyond what was asked. 
MR. SHAW: That's fair. 
Q 
was tha 
A 
prescri 
THE COURT: So just-
(BY MR. SHAW) Did he tell you specifically what it 
t he was going to do on this errand? 
He said he was going to get a couple of 
ptions and one them he did mention was Xanax. And I 
take Xanax for anxiety and I said, "Why are you taking it?" 
' And he 
Q 
picking 
A 
food or 
Q 
says he has stress. 
Okay. Did he mention anything else about getting, 
something up for Cindi? 
He mentioned that he was going to go pick up cat 
something at the store for her. 
Okay. Did he tell you at that point in time how he 
was going to get to the hospital? 
A 
Q 
the cat 
A 
was-
Q 
right? 
No. 
Okay. Did he tell you how he was going to go get 
food? 
No. I, like I said, it's assumption, but the way it 
MR. SHAW: Don't assume-
MR. GRAVIS: I'm going to object, Your Honor-
(BY MR. SHAW) Don't assume, he didn't tell you, 
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A He left on the bus in the morning and I figured he 
was taking the bus to-
or try 
he's as 
the que 
Q 
borrowi 
A 
Q 
MR. GRAVIS: Objection. 
THE COURT: Again, if you just - please don't 
to volunteer information. 
THE WITNESS: Okay. 
THE COURT: Just answer the question 
king them for a particular reason, so, 
stion. 
(BY MR. SHAW) Did you know anything 
guess 
specifically -
you just 
about Mr. 
ng Cindi's car the afternoon of January 24th? 
No, I did not. 
answer 
Hall 
Okay. Did you ultimately find out that he had 
borrowed the car? 
A 
thought 
outside 
that he 
the 
and 
A little while after he'd been gone, 
he was coming back to cook dinner. So 
and I noticed - well, first I noticed 
always carried was not sitting in the 
because 
I looked 
that the 
I 
bag 
usual place on 
couch where he set it. So then I looked out the window 
it i 
Q 
talking 
A 
Q 
A 
A?as snowing and I noticed that Cindi's car was gone. 
All right. Let me stop you right there. Are 
about the same bag, the black bag-
(Nods affirmatively). 
Yes? You have to answer out loud. 
Yes. 
we 
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Q 
A 
Q 
A 
Q 
A 
Q 
A 
Okay. And you noticed that it was missing? 
Yeah. And it had been there all morning. 
Okay. 
While he was in Salt Lake. 
Then you looked out and saw what? 
Snow. 
Okay. 
And then I looked to the side and Cindi's 
gone and I know Cindi well enough that she doesn't d 
the snow ever. 
Q 
A 
said, " 
Q 
called 
A 
about 8 
officer 
long. 
Q 
in her 
A 
officer 
Q 
A 
Okay. 
So I picked - flags come up and I 
Where's your car?" 
car was 
rive in 
called her and 
Okay. Do you know anything about what time 
the police? 
After I talked to her a couple of times, I 
:30, around 8:00, 8:30, 9:00 that she should 
and let them know that it was, he'd 
Were you present when she in fact 
apartment? 
Cindi 
told her 
call an 
been gone way too 
called? 
I wasn't present when she was there - call* 
but I was present when the officer came. 
Okay. 
To talk to both of us. 
Were you 
3d the 
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1 Q Okay. Now, ultimately, were you able to determine -
2 well, first of all, did - Mr. Hall did not return that 
3 evening, right? 
4 A No. 
5 Q Okay. Didn't return the following day, right? 
6 A No. 
7 Q Okay. Were you ultimately able to determine whether 
8 or not Mr. Hall left behind, in your apartment, any personal 
9 property that belonged to him? 
10 A The only personal property which I showed the 
11 officer that came that night was a folder from voc rehab with 
12 just forms to explain that he'd gone to an appointment to 
13 voc, vocational rehab a couple of days before that he'd left 
14 on this shelf in my cupboard. 
15 Q Okay. Was there a shirt in your apartment that was 
16 unaccounted for that... 
17 A It may or may not be his. It's a man's shirt. It 
18 could have been my boyfriend's. I don't know. I have never 
19 seen it before. 
20 Q Where was it found? 
21 A It was - I have an actual closet that's off the 
22 living room and it was hanging in there. 
23 Q Okay. And so as far as you know, other than that 
24 shirt, was there any other clothing that was Mr. Hall's 
25 hanging in that closet? 
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1 A No. 
2 Q Or any other closet? 
3 A No. 
4 Q Or any other place in your apartment? 
5 A No, not hygiene, not nothing. 
6 Q Did you ultimately receive a telephone call from 
7 Mr. Hall? 
8 A Yes, I did, from Weber County Jail. 
9 Q When was that? 
10 A When he was booked in there. I guess he had been 
11 somewhere else and they transported him. 
12 THE COURT: He just asked when you got the call. 
13 THE WITNESS: It was probably about four days later. 
14 Q (BY MR. SHAW) Okay. 
15 A I'm not exactly sure on the date. 
16 Q Okay. And do you remember roughly the time of day 
17 that the call came in? 
18 A Afternoon. 
19 Q Okay. Did you speak with Mr. Hall then on that 
20 occasion? 
21 A Yeah, yeah. 
22 Q Okay. 
23 A It's the free call and he was (inaudible), well, 
24 you ask me and I'll tell you what-
25 Q What did Mr. Hall say to you on that occasion? 
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1 A He told me that I need to talk to Cindi and that 
2 this is all a bunch of crap. And I says, "Well, why are you 
3 calling me? You need to call Cindi." 
4 He says, "I don't know her number." 
5 Well, he knew mine and it's - my, all my numbers 
6 are on my phone. 
7 Q Did you give him the number? 
8 A No. 
9 Q Okay. 
10 A And he says, I asked him, specifically, I was 
11 upset. I said, "Why did you take her car up, Cindi, of all 
12 people, out of state? She gave you permission to go to the 
13 store and to the pharmacy or to the McKay-Dee and come back," 
14 you know. 
15 And he says, "Well, I had to go to the bank." 
16 And I incrediously said, "In Pocatello?" 
17 And he says, "Well, yeah." 
18 And I says, "Well, why did you have to go to the 
19 bank in Pocatello for?" I thought Donna, his girlfriend was 
20 giving him money and he would be right back. 
21 He says, Well, he was going to procure something 
22 illegal. 
23 And I just said, "I don't want to talk to you, I'll 
24 hang up." 
25 Q And that was the extent of the conversation? 
47 
1 A Yes. (Nods affirmatively). 
2 MR. SHAW: That's all for this witness, Your Honor. 
3 CROSS EXAMINATION 
4 BY MR. GRAVIS: 
5 Q So this black bag is something he usually carries 
6 with him? 
7 A Yeah. 
8 Q Okay. 
9 A Whenever he's coming or going, it's a travel thing 
10 but he doesn't carry like every time he goes out to the-
11 Q But sometimes he does? 
12 A If he's going to do laundry he did. 
13 Q Okay. 
14 A If he was going-
15 Q So he would take-
16 MR. SHAW: Objection. Let her answer the question. 
17 THE WITNESS: If he was going out of town, which he 
18 did work periodically in and out of town, he would carry a 
19 black duffle bag or this black bag. But otherwise, it stayed 
20 in my house. And I - I left it sit in the corner where his 
21 blankets and stuff were. 
22 Q (BY MR. GRAVIS) So if he went to do laundry he'd 
23 take his black bag? 
24 A Yeah, but he didn't indicate that he was going to 
25 do laundry to me. 
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back 
Q 
A 
Okay. 
He to 
within an 
to cook 
Q 
correct? 
; that 
that 
just 
out 
shou 
and 
A 
Q 
A 
Q 
A 
Q 
Mr. 
A 
• 
Q 
A 
to 
Q 
dinner. 
Okay. 
(Nods 
And h< 
I don 
Okay. 
No, I 
Okay. 
Id me he was going to run an errand and 
hour. I was waiting for dinner. He was 
So he would cook dinner on occasions, 
affirmatively). 
B didn't do his laundry at your house? 
rt have a washer and dryer. 
Now, have you ever borrowed Cindi's cai 
don't drive. 
Have you ever had to go to the store wi 
Hall was driving in Cindi's car? 
be 
going 
*? 
.th. 
Mr. Hall has driven me to the store twice prior 
Okay. 
Maybe 
And how long would you be gone? 
an hour tops, hour and a half. Usually 
one of the grocery stores or around. 
You never - you're sure you were never out, s 
longer than 
A 
Q 
an hour and a half? 
Absolutely. 
Would 
it 
r 1 
to 
was 
tayed 
Cindi be upset when you got back thinking 
Id have been back-
A 
took 
She was upset because we went to a different 
longer than we were supposed to one day and it 
you 
store 
was 
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about 45 minutes longer and I know how - I know Cindi well 
and I know that she doesn't like people to drive her car. 
Q 
A 
Q 
Okay. 
Or whatever. 
Okay. Now sometime during this period of time, your 
boyfriend assaulted you, correct? 
A 
Q 
noticed 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Yes. ] 
And then when you got back from the hospital you 
your Xanax pills missing, correct? 
Yes. 
How many pills did Cindi-
They were later retrieved. 
Okay. But how many pills did Cindi give you? 
I think it was 20. 
Twenty? 
She actually never did give them to me. 
She never gave them to you? 
No, we talked about it. 
Okay. So you're saying that she-
It - why would it be her responsibility to pay me 
back something my boyfriend stole from me? 
Q 
A 
Okay. So you're saying she never gave you any? 
The - she had given me 20 but they were stolen by 
the - and I get the same prescription and so they were in my 
bottle. Yes, I know that's illegal, but one, either one goes 
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back and 
Q 
that what 
A 
them, but 
Q 
forth and. 
So she had given you 20 before they were stolen; is 
you're saying? 
No. Oh, yeah, 20 before and (inaudible) had stolen 
I got my prescription reimbursed. 
Okay. Now Mr. Hall slipped on your stairs too; is 
that correct? 
A 
Q 
A 
I know th 
Yes, he had. 
And he hurt his neck? 
Well, I wasn't there. I didn't see it happen, but 
at the rain gutters on that house are really old and 
treacherous and we get a 50-foot icicle hanging down there 
and they' 
managers 
re really icy, and we've gone through three property 
and two owners in the three years that I've lived 
there. They're slowly but surely trying to fix it up. 
1 Q 
his neck 
A 
Okay. Did he - do you know whether or not he hurt 
or did he tell you whether he hurt his neck? 
Well, he claimed a lot of things and prior to that 
he supposedly had neck injuries and whatever. At this point 
I don't know what to believe. 
Q 
scheduled 
A 
Q 
A 
Okay. Did he tell you that he had an operation 
in February? 
No. 
And you're sure he never told you about that? 
He told me a lot of things. 
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1 Q Okay. 
2 A Most of the - most of the things that he-
3 Q Just answer the question yes or no, are you sure? 
4 A I don't recall that he told me that. 
5 MR. GRAVIS: Okay. Nothing further. 
6 MR. SHAW: No further questions, Your Honor. 
7 THE COURT: Any objection to excusing this witness? 
8 MR. SHAW: No objection, Your Honor. 
9 THE COURT: Thank you for coming in. You're free to 
10 leave. 
11 MR. SHAW: The State will call Steve Reaves to the 
12 stand. 
13 STEVE REAVES 
14 having been first duly sworn, 
15 testified upon his oath as follows: 
16 DIRECT EXAMINATION 
17 BY MR. SHAW: 
18 Q Afternoon. 
19 A Afternoon, sir. 
20 Q Please state your full name and occupation. 
21 A Steve Reaves. I'm a detective with the major crimes 
22 unit of Ogden City Police Department. 
23 Q How long have you been so employed? 
24 A In law enforcement total coming up on 25 years. 
25 Q Okay. And how long have you been in the major 
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1 crimes unit in Ogden City? 
2 A A little over nine years. 
3 Q Okay. And what is your duty assignment? When you 
4 say major crimes, what does that mean? 
5 A I've done a variety of jobs between misdemeanor 
6 crimes to burglaries to crimes against person and currently 
7 I'm in the fraud division. 
8 Q Okay. 
9 MR. GRAVIS: Your Honor, may we approach? 
10 THE COURT: Yes. 
11 (Whereupon a sidebar was held - inaudible) 
12 THE COURT: Okay. Something's come up that probably 
13 we need to discuss and get a little bit more detail on the 
14 record outside the presence of the jury. I'm going to ask 
15 that the bailiff take you to the jury room. It shouldn't be 
16 too long. I'll bring you back out when we're ready for you. 
17 (Whereupon the jury left the courtroom) 
18 THE COURT: Go ahead, Mr. Gravis. 
19 MR. GRAVIS: Yes, Your Honor. At this time I'm 
20 renewing my motion to mistrial. My position is that repeated 
21 testimony of one witness about warrants. Now Detective 
22 Reaves, when they get into the fact that he's in the fraud 
23 division, with the talk about warrants is clearly, even 
24 further exacerbates the problem with the testimony about the 
25 warrants because now you combine that with the fact that he's 
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1 a fraud investigator, not an auto theft, if they'd just 
2 mentioned major crime that would have been fine, but when 
3 they brought fraud in I think that clearly implies to the 
4 jury that Mr. Hall is involved in some sort of fraudulent 
5 activity outside of this because Detective Melcher will 
6 testify that she's involved in the investigation of auto 
7 thefts, that's her assignment and I think it prejudices the 
8 jury. 
9 MR. SHAW: My response would be, I don't think you 
10 can assume from one assignment designation that they don't 
11 often overlap. I think that's a mischaracterization. Plus, I 
12 don't think it, the fact that he says that means anything 
13 with respect to the defendant's guilt or innocence. It's a 
14 legitimate question. I think the jury's entitled to know his 
15 nature, the nature of his experience, the nature of his 
16 investigations and that sort of thing. That's the only 
17 question I intended to ask anyway. 
18 THE COURT: What was Detective Reaves's involvement 
19 with this case again because I don't really know. 
20 MR. SHAW: Well, primarily, this is where we're 
21 going with it. 
22 THE COURT: Okay. 
23 MR. SHAW: He Mirandized the defendant. In the 
24 course of the other investigation there - and he participated 
25 in this interview. This interview encompasses both this 
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1 case-
2 THE COURT: Okay. 
3 MR. SHAW: And the other case. What I intended to 
4 do was simply now go to the fact that he was present in the 
5 interview, he Mirandized the defendant, restate the Miranda 
6 in front of the jury and then there were a couple of specific 
7 areas that he talked to Detective Reaves about in this 
8 investigation. 
9 THE COURT: And you're going to focus on - certainly 
10 not going to bring up any other-
11 MR. SHAW: No. 
12 THE COURT: Yeah. 
13 MR. SHAW: In fact, I don't even want you to say 
14 that you were involved in another investigation, okay? Just 
15 keep it that you were there and present and Mirandized him 
16 and focus on the auto theft issue. Don't bring in anything 
17 to do with the other investigation. 
18 MR. GRAVIS: Well, Your Honor, I wouldn't have any 
19 problem with that except for the testimony of the victim, 
20 keep talking about, she kept talking about warrants time and 
21 time again. I'm saying that this makes, even though either 
22 one may not be individually grounds enough for mistrial, when 
23 you combine the two, you clearly prejudice - potential 
24 prejudice in the jury. 
25 THE COURT: Yeah. I disagree. I really do. I think, 
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1 you know, the fact that the warrants came up, it was - that 
2 was irrelevant to this. But frankly, I'm not even sure, it's 
3 not like someone said, "yeah, he had convictions out on this, 
4 this and this or something like that." A warrant in and of 
5 itself is not-
6 MR. SHAW: Could be a traffic warrant. 
7 THE COURT: Well, it could be any kind of warrant. 
8 Now, and although I would not have allowed it in voluntarily, 
9 it kept coming in and we dealt with it and I've ruled on 
10 that. Again, if there had been some, I think if it had tied 
11 in to some other, you know, or Detective Reaves made 
12 reference to some other investigation that he was working on 
13 involving fraud and he happened to be involved in this one 
14 too, that's another matter too. I think maybe that it 
15 expands into a impermissible area. But for all this jury 
16 knows is that auto theft could be considered fraud too, you 
17 know, in a way, it's a fraudulent type of activity. And I 
18 think absent some detail about his involvement in some other 
19 investigation, I just don't - I just don't think it rises to 
20 the level of any kind of prejudice really. 
21 MR. GRAVIS: Well, when Detective Melcher gets on 
22 and says that's her, what she investigates is auto theft-
23 THE COURT: Yeah, but I-
24 MR. GRAVIS: Which is her assignment, and you 
25 combine that with the fraud assignment and the talk of 
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1 warrants, it's clearly, the clear implication is, is this 
2 warrant had something to do with fraud, not the auto theft. 
3 THE COURT: Well, I think, you know, I think that 
4 probably seems really obvious to you but I'm not so sure it's 
5 going to be really that obvious to the jury. 
6 But secondly, we're not talking about a fraud 
7 investigation. We're talking about Detective Reaves's 
8 assignment. And I think he's entitled to give him some 
9 credibility that within the department, to administer the 
10 Miranda warning. Otherwise, the jury may have said, "well, 
11 who is this guy?" He, you know, he walks in and we don't 
12 even know who he is. He may be an officer, but you know, he, 
13 you know, they - they, I just don't, I think they need to 
14 have some kind of context. If that, if you're having to put a 
15 foundation in for Miranda warning, I think they're entitled 
16 to know who he is and what he, you know, what he does with 
17 the police. 
18 MR. GRAVIS: I'm not sure you need a foundation for 
19 Miranda warning, other than he's a police officer who's been 
20 doing it for 25 years and he's a detective in investigation 
21 of major crimes, not that he's specifically a fraud 
22 investigator. 
23 THE COURT: I'm going to deny your motion. I just 
24 don't - as I said, I don't think it rises to that level in 
25 this. I don't even think - I don't even see really a 
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1 prejudice here in any way. And I don't think a curative 
2 instruction is appropriate either because I think then - then 
3 it suggests to them that there's some reason for it. I just 
4 don't - all it was was the context of his official duties. 
5 It didn't even connect him with the defendant in terms of a 
6 fraud investigation. He's just there as I understand it. 
7 MR. SHAW: And-
8 THE COURT: Now it may have been a connection with 
9 that but there's no, there's no insinuation that he was 
10 somehow doing something other than being, having been here 
11 incidentally on this case. 
12 MR. SHAW: And so that the record is clear, 
13 Detective Reaves, I don't want to hear anything about any 
14 other investigation. I'm going to move directly to Miranda, 
15 okay? And you were present during the interview and then 
16 what you learned in the interview about this auto theft. 
17 THE COURT: Okay. Just so it's clear, just like I 
18 did last time. If we do get into this, the other issue about 
19 some other kind of case or other charge that's pending or 
20 other investigation, I think coupled with all the other 
21 stuff, if it gets that specific, it may rise to the level of 
22 mistrial. But I just don't think we're at that point, so, if 
23 everybody's very careful, I think we can avoid that problem. 
24 You can bring the jury back in. 
25 (Whereupon the jury entered the courtroom) 
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MR. SHAW: Thank you, Your Honor. 
Q (BY MR. SHAW) Detective Reaves, were you present at 
the jail when the interview was conducted with Detective 
Melcher? 
A 
Q 
I was. 
And what was your involvement in terms of warning 
the defendant of his Miranda rights? 
A 
Q 
A 
Q 
A 
silent. 
against h 
I advised him of his Miranda rights. 
And how did you do so? 
I told him verbally. 
Can you restate those for us? 
I can. I told him he had the right to remain 
I told him anything that he said could be used 
im in a court of law. I told him he had the right to 
an attorney. I told him if he - had the right to have an 
attorney 
him if he 
appointed 
Q 
be used a 
A 
Q 
Detective 
present while he was being interviewed and I told 
could not afford an attorney, one would be 
to represent him. 
Did you also advise him that anything he said could 
gainst him? 
Yeah. That was the number two (inaudible). 
Okay. All right. And were you then present when 
Melcher conducted an interview regarding this 
particular case? 
A I was. 
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Q And did you ask a couple of questions during that 
process? 
A 
while Det 
Q 
A 
chair. 
Q 
A 
I interjected 
ective Melcher 
a few statements, some questions 
was interviewing Mr. Hall. 
What specifically was your involvement? 
I was 
Okay. 
there as, I guess you could call it second 
It was Detective Melcher's investigation. But when 
he brought up a 
clarify what he 
Q 
about wha' 
A 
Okay. 
few points, I brought up a few statements to 
was saying. 
Specifically, did you ask Mr. Hall anything 
t he had taken 
I did. At the 
with him to Pocatello? 
point in the conversation that we 
were having with him, he had told us that he went to Idaho to 
get the Xanax and I asked him, I said, "Well, what did you 
take with you?" 
And he says, "I took my backpack." 
And I asked him, "What was in his backpack?" 
And he said, "A combination of clean clothes and 
dirty clothes." 
Q 
A 
Q 
intention 
Anything else 
No. 
Okay. Did you 
was in Idaho? 
that was in the pack? 
ask him specifically about what his 
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A I did. When he brought up stating 
going to Idaho to get her Xanax, I initially 
you're going across state lines to go pick up 
substance." 
And he says, "Yes, I am." 
And I asked him if he had a prescri 
up there, he says, "No." 
Q 
of youi 
A 
BY MR. 
Q 
dirty c 
A 
Q 
him? 
A 
Q 
A 
what I 
Q 
state 1 
Did you ask him anything else speci 
' involvement in this investigation? 
I did not. 
MR. SHAW: Okay. That's all I have. 
CROSS EXAMINATION 
GRAVIS: 
Now, you said he took his clean clo 
.lothes? 
That's correct. 
Didn't he just say he took his dirt 
No. He took clean and dirty clothes 
And you're sure of that? 
Let me look at my notes here and I 
wrote down. I have clean and dirty cl 
Okay. Now he admitted that he was g 
ines to get a controlled substance he 
prescription for, correct? 
that he was 
brought up, "So 
> a controlled 
ption for that 
fically as part 
thes and his 
y laundry with 
with him. 
can refer to 
othes. 
oing across 
didn't have a 
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1 I A That's correct. 
2 I Q When you were present and somebody bring up the 
3 I fact that that was also a crime? 
4 A I did bring it up to him. I said, "You're telling 
5 me that you're going across state lines to go pick up a 
6 controlled substance?" 
7 Q And he said yes? 
8 A He said, "Yes." 
9 MR. GRAVIS: Nothing further. 
10 MR. SHAW: No further questions. 
11 THE COURT: Any objection to the officer being 
12 excused. 
13 (Inaudible). 
14 THE COURT: Thank you for coming in, you're excused. 
15 MR. SHAW: The State would call Detective Melissa 
16 Melcher. 
17 MELISSA MELCHER 
18 Having been first duly sworn, 
19 testified upon her oath as follows: 
2 0 DIRECT EXAMINATION 
21 BY MR. SHAW: 
22 Q Please state your name and current occupation. 
23 A Melissa Melcher, detective with the Ogden City 
24 Police Department. 
25 Q And what is your current duty assignment? 
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A I'm in major crimes unit and I 
primary responsibility is auto theft. 
Q 
A 
Q 
Okay. How long have you been a 
Sixteen years. 
Okay. Did you have occasion to 
this investigation involving the missing 
Subaru Royale belonging to Cindi Field? 
; 
am assigned to - my 
police officer? 
become involved in 
automobile, a 1993 
A Yes, I did. 
Q How did you become involved? 
A It was assigned to me to do the follow-up on it. 
Q And what specifically was, did your initial 
investigation entail? 
A Well, I made contact with Cindi initially by phone 
and obtained the details and she had told me that she had let 
an individual by the name of Hillbilly, who was later 
identified as James Hall, borrow her car, run an errand to 
McKay-Dee Hospital to get some prescriptions and he never 
returned. 
Q Okay. Did you interview Cindi specifically? 
A Yes, I did. 
Q And take a statement from her? 
A Yes, I did. 
Q Who else did you talk to? 
A I interviewed and took a statement from Tamara 
Hurst, her neighbor. I also interviewed James Hall. 
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1 Q Okay. Ultimately, when you interviewed Cindi Hall 
2 and had been made aware that the vehicle was missing and, at 
3 least in so far as she was concerned should have been 
4 returned, what did you do to try to track that vehicle? 
5 A You mean Cindi Fields? 
6 Q Cindi Fields, yeah, I'm sorry. 
7 A I started trying to find the location of James and 
8 the vehicle. Through the course of the investigation I 
9 learned that he may be heading towards Missoula. I notified 
10 Missoula police to look for the vehicle and put out an 
11 attempt to locate the vehicle and Mr. Hall. After I made 
12 contact there I learned that Mr. Hall and the vehicle were in 
13 Pocatello, Idaho. 
14 MR. GRAVIS: Your Honor, I'm going to object. May 
15 we approach the bench again? 
16 (Whereupon a sidebar was held) 
17 THE COURT: Okay. I'm going to have to excuse you 
18 again, I apologize. I did warn you this was going to happen 
19 periodically and just, we'll bring you back out in just a few 
20 minutes. 
21 (Whereupon the jury left the courtroom) 
22 THE COURT: Go ahead. 
23 MR. GRAVIS: Yes, Your Honor. This testimony of 
24 this witness I think has further grounds for mistrial. The 
25 testimony that she had information he was headed towards 
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1 Missoula, Montana, is based upon a hearsay statement from 
2 somebody in Montana saying that he had talked to my client. 
3 That witness is not here. Mr. Shaw knows it, knew I was 
4 going to object to that because it was hearsay on hearsay 
5 even to get my client's statement in. And now we get it -
6 now the jury's thrown - gets that thrown out here. Of 
7 course, they're not going to get any explanation why she had 
8 information he was going to Missoula, but that's offered for 
9 the proof the matter asserted because he's in Pocatello which 
10 is on the way to Missoula. 
11 THE COURT: Well-
12 MR. SHAW: I disagree. I mean, if you want me to 
13 launch into the explanation of why-
14 THE COURT: Are you done? 
15 MR. GRAVIS: Yeah. 
16 THE COURT: Okay. 
17 MR. SHAW: It's the normal course of the police 
18 investigation. It is not offered for the truth of the matter 
19 asserted. We don't intend to prove to this jury that he was 
20 going to Missoula. It's what she does trying to find out 
21 where the vehicle might be. She didn't state that she 
22 received information and somebody said this and somebody said 
23 that. It could have come from any source. We didn't name 
24 the source. It's just normal police investigative tactic. 
25 It's not offered for the proof of the matter asserted. We 
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did not intend, by the way 
this phone call to Montana 
THE WITNESS: But 
to get, ask any questions about 
even though we know it was made. 
I did ask that-
THE 
to listen to 
MR. 
context of a 
for a stolen 
the truth of 
to Missoula, 
first of all, 
THE 
; MR. 
THE 
COURT: 
what he 
SHAW: 
normal 
vehicle 
Well, hold on just a minute, 
has to say. 
I just want 
So given what she said, it came into 
looking, police investigation 
. I don't see how that can be 
the matter asserted that he was, in 
Montana 
it was 
COURT: 
SHAW: 
COURT: 
did on purpose. 
MR. 
THE 
GRAVIS 
COURT: 
this whole trial has 
coming in and 
witnesses don 
on the case. 
because now i 
. It's not what - that's not 
sort of a gratuitous remark. 
That's the problem. 
Yeah. I understand that. 
, looking 
offered for 
fact, headed 
what is -
It wasn't-
And I know it wasn't something that you 
: I-
The problem is these things 
been, just kind of voluntary 
unfortunately every time that happe 
't real 
And I' 
t goes, 
ize what impact that may have 
are come -
information 
ns, the 
ultimately 
ve got more concern about this one 
it possibly could go to the issue of 
intent to keep it longer than 24 hours, or permanently. You 
know, I mean 
it's, I don't 
it may 
know. 
have more credibility to that and I, 
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1 THE WITNESS: It is in the interview-
2 THE COURT: No, just please, please don't interrupt. 
3 I appreciate you wanting to participate, but they need to 
4 make the record and they need to do this. 
5 MR. SHAW: I think this could also be cured if you 
6 need to by saying "that will be stricken and disregarded 
7 completely." 
8 MR. GRAVIS: I think every time you tell the jury it 
9 to be stricken and disregarded it reinforces it in their 
10 mind. Curative instructions, the Court, even the Appeals 
11 Court recognize that sometimes they are more harm than good 
12 and like I say, that clearly inferences that he's going to 
13 Missoula, Montana. 
14 MR. SHAW: I don't think that's a clear inference. 
15 I don't think I - I don't think you can make that leap that 
16 because she obtains information that you can now make the 
17 leap that that's where he's headed. 
18 MR. GRAVIS: I think-
19 MR. SHAW: Just seems unlogical to me. 
20 MR. GRAVIS: I think you have to believe that the 
21 jury don't know - doesn't know where Missoula, Montana is and 
22 that you go through Pocatello to get there from here. It's 
23 clearly an inference that the jury can drawn that he's on his 
24 way to Missoula, Montana. 
25 MR. SHAW: Again, that doesn't necessarily even 
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granting that, that doesn't necessarily prove the intent 
issue or that he, given the way it came out. In other words, 
nobody said that we talked to Mr. Hall, we talked to this 
witness in Montana and who said he intended to meet him there 
or anything 1. 
THE 
client told h: 
MR. 
THE 
MR. 
THE 
MR. 
THE 
MR. 
THE 
MR. 
go, actually 
THE 
ike that. No one has said that at all. 
COURT: Didn't Reaves say that he, that your 
Lm that he was going to Idaho? 
SHAW: Right, went to Pocatello. 
COURT: And that's to get this prescription? 
SHAW: Yeah. 
COURT: Okay. 
GRAVIS: But-
COURT: That's what he told him? 
GRAVIS: But that's what he told him-
COURT: Right. 
GRAVIS: But now you get the information he's 
on his, going to Idaho on his way to Montana. 
COURT: Well, no, that's not what, that's not 
what they said. She said that she had information to that 
affect, but-
MR. 
MR. 
THE 
GRAVIS: Yeah. 
SHAW: And she notified the police. That's it. 
COURT: So tell me, tell me how this vehicle was 
recovered. What did - did it run out of gas or something or 
did he commit a traffic violation or-
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1 MR. GRAVIS: No. Mr. Hall went to a shelter. They 
2 run his name and found out he had warrant. They called the 
3 police in Pocatello. He got arrested. He told the police 
4 where it was, it was parked in a Midas shop. 
5 THE COURT: Okay. 
6 MR. GRAVIS: He denies it's run out of gas whether 
7 that's an issue or not. As soon as they asked him he told 
8 them where it was at. 
9 MR. SHAW: And he never made it anywhere near 
10 Montana. 
11 MR. GRAVIS: I submit Pocatello is - maybe not be 
12 halfway to Missoula, it's halfway to Montana. 
13 MR. SHAW: Well, I'll disagree with that 
14 (inaudible). 
15 THE COURT: I think this is really close, but I'm 
16 going to deny it. But we're getting cumulatively, this is 
17 becoming very problematic I think at this point. You know, 
18 and I do, you know, that really does enter into it as a 
19 cumulative thing. Regardless of anything, I don't think 
20 you've done anything, Mr. Shaw, that would have created the 
21 situation. But it's been cumulative by voluntary information 
22 coming out that would not be otherwise admissible and, you 
23 know, we're really kind of getting it, skirting, I think, the 
24 edge of this. 
25 I think, but this is the problem I've got with it 
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1 and I, you know, I think it requires a lot of supposition. A 
2 lot of these things require a lot of supposition to reach 
3 what your headed for, Mr. Gravis, in terms of what you think 
4 the jury may conclude. It requires a lot of other 
5 assumptions that they have to make, but cumulatively, this 
6 could end up being a problem if we get anymore of this stuff 
7 coming in. 
8 MR. SHAW: You know, one of the problems too is we 
9 recognize there's a warrant and that shouldn't have come in 
10 and we talked to Cindi about not mentioning that-
11 THE COURT: Right. 
12 MR. SHAW: But that's how he was arrested, you know, 
13 so we're dancing around that issue right from the get-go. 
14 And it is kind of difficult to-
15 THE COURT: And I'm not being critical of you 
16 either. I understand you were asked, you know, what, why did 
17 you do what you did next and all that-
18 MR. SHAW: (Inaudible)-
19 THE COURT: And you said I understood it was 
20 (inaudible), but the problem is with that extra specific, it 
21 possibly could go to one of the elements in the case whether 
22 he intended to keep it longer than 24 hours and that's where, 
23 you know, because if he's going to Idaho, I guess it could be 
24 argued that he could turn around and make it back in time. If 
25 he's going to Montana, I don't think so. But the fact of the 
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1 matter is he's at a shelter too, staying overnight 
2 presumably. 
3 MR. GRAVIS: Yeah, but that's not going to come in, 
4 so. 
5 THE COURT: What? 
6 MR. GRAVIS: That probably won't come in. 
7 THE COURT: I don't know if it will or not. I don't 
8 know how it's, you know-
9 MR. SHAW: Well, I think we need to avoid that, 
10 frankly, and just talk about the fact that he was arrested in 
11 Pocatello, period. 
12 THE COURT: Okay. 
13 MR. SHAW: I mean, that would-
14 THE COURT: I'm going to deny it at this time for 
15 the reasons that I've just given. I think it requires several 
16 leaps for the jury to make. And I, but I'm just going to ask 
17 everybody at this point to avoid testifying other than the 
18 very pointed question that's been raised. Otherwise, we're 
19 going to get into - and part of this frankly, is the 
20 difficulty we've got with this, is that Mr. Hall is charged 
21 with other crimes. 
22 MR. SHAW: Right. 
23 THE COURT: You know, and that's not anybody's 
24 fault, you know, but he kind of bears that burden, you know, 
25 in a sense that he has - he's carrying around a lot of 
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1 baggage here and so it makes it especially difficult to dance 
2 around all these other issues when he's the one that's got 
3 other charges pending and separate trials and all that. I'm 
4 not saying he's guilty of them, I'm just saying he's got the 
5 charges and, you know, and it's kind of his problem in a way. 
6 So, it just makes it more difficult to keep everything 
7 antiseptically separate. But, and we've got other officers 
8 involved and, so I'm raising these issues more as to the 
9 cumulative affect. 
10 I'll deny it at this point recognizing that you've 
11 made your record and, you know, I suppose it could be 
12 appealed and I could get reversed, so. 
13 MR. SHAW: So we're clear then, no-
14 THE WITNESS: (Inaudible) on the question, on the 
15 question, on the interview with James and I asked him about 
16 meeting with Coyote in Missoula, can - I mean that was a 
17 question in the interview with Mr. Hall, do I leave that out 
18 or bring that up? 
19 MR. SHAW: And that is an issue. 
20 THE COURT: Okay. So now there's another issue 
21 (inaudible). 
22 MR. SHAW: It came up during-
23 THE COURT: Who - who, did you, what - did you ask 
24 the question about Montana? 
25 THE WITNESS: I specifically asked James if he was 
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going tc 
was the 
that in 
| earlier 
buy some 
> meet Coyote in Montana 
information I received. 
the interview on tape. 
THE 
THE 
about 
COURT: What did he 
WITNESS: He said, 
at The Mission because that 
So I specifically asked him 
say? 
"No." He had talked to him 
meeting up a few months, or a few weeks ago to 
Coyote puppies but not 
interview and 
bring th 
what wou 
It would 
that. 
Coyote, 
clear, I 
how did 
MR. 
at up 
THE 
Id be 
MR. 
THE 
I guess that's why 
GRAVIS: Well, I th 
COURT: Okay. Then 
the point of bring 
that day. So it's part of the 
I brought it up. 
ink it's inadmissible to 
let's avoid that. There's -
ing that up anyway? 
SHAW: Let's just avoid it. 
COURT: It would be one thing if he admitted it. 
be, you know, then it might be but let's just avoid 
MR. 
THE 
THE 
MR. 
SHAW: Let's just s 
COURT: (Inaudible) 
WITNESS: So don't 
tay away from-
underscore this other. 
(inaudible). 
SHAW: Stay away from all questions regarding 
regarding Montana. 
THE 
MR. 
WITNESS: Okay. 
SHAW: So Martin, I 
'm going to ask her real 
'm just going, so we're 
shortly whether you knew, 
you know Mr. Hall was arrested, that kind of thing. 
73 
1 And we're not going to talk about anything Montana, we're 
2 going to talk to him being brought back to Weber County. 
3 THE COURT: And you're not bringing anybody in to 
4 talk about that he may have had plans to go to Montana? 
5 MR. SHAW: No, no. 
6 THE COURT: Do you have a witness that would say he 
7 talked to me and said he was coming or anything like that? 
8 MR. SHAW: (Inaudible). 
9 THE COURT: So you can't tie that up? 
10 MR. SHAW: We have a statement but it's, it's a 
11 hearsay statement. 
12 THE COURT: Okay. 
13 MR. SHAW: From Coyote on the telephone, message. 
14 THE COURT: Okay. And that's where the problem comes 
15 in. It is hearsay, he's not here to testify and so let's 
16 avoid that, but-
17 THE WITNESS: So you-
18 MR. SHAW: Nothing about any phone calls, nothing 
19 about any phone call messages from Coyote. 
20 THE WITNESS: And not how we found that he was in 
21 Pocatello? 
22 MR. SHAW: You can - you can, well, you can-
23 THE WITNESS: Is that just the-
24 MR. GRAVIS: He got arrested in Pocatello, they 
25 notified you. 
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THE 
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MR. 
THE 
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COURT: And the jury's never going to find 
why he was arrested. 
MR. 
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MR. 
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1 dilemma, it really is a dilemma. 
2 THE COURT: So he wasn't arrested on this-
3 MR. SHAW: No. 
4 THE COURT: Stolen vehicle, (inaudible) by report 
5 that the vehicle was. It was just incidental to his checking 
6 into - and then there was an outstanding warrant on these 
7 other-
8 MR. SHAW: Yes. 
9 THE COURT: Forgery cases? 
10 MR. SHAW: Yes. That's what happened. That's why 
11 it's so convoluted here. 
12 THE COURT: Yeah. 
13 MR. SHAW: Trying to get the information in without, 
14 you know, screwing it up, frankly. So, I'm good with that. 
15 THE COURT: Okay. We'll just try to avoid the whole 
16 thing. But I think — the more I think about this the more 
17 I'm now, I think a lot of it does relate, again, to the fact 
18 that he's got these other charges pending and that's not, 
19 it's kind of hard to keep everything totally separate. We'll 
20 do the best we can. 
21 MR. SHAW: Okay. So are you clear then, Melissa? 
22 THE WITNESS: Yes. 
23 MR. SHAW: All right. 
24 (Inaudible) I guess, right? 
25 THE COURT: Yeah, bring them in, yeah. Thank you. 
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1 (Whereupon the jury entered the courtroom) 
2 MR. SHAW: Thank you, Your Honor. 
3 Q (BY MR. SHAW) Detective Melcher, I believe I was 
4 about to ask you about Mr. Hall's arrest in Pocatello and how 
5 you found out about that? 
6 A Well, I had learned that he was in Pocatello and 
7 after that I notified Pocatello police to look in a specific 
8 area for Cindi's car. 
9 Q Okay. 
10 A And then Pocatello Police Department did locate and 
11 recover the vehicle. 
12 Q Do you know where it was recovered? 
13 A It was at, in a parking lot near a Midas shop, 
14 somewhere in Pocatello. I'm not sure of the exact address. 
15 Q And Mr. Hall was in custody in Pocatello at that 
16 time? 
17 A Yes. 
18 Q Did you then notify Cindi Fields that the vehicle 
19 had been located? 
20 A Yes, I did. 
21 Q What else did you do in that regard? 
22 A I - well, we attempted to try and get somebody to 
23 respond, a family member that lived in the area. They were 
24 unable to do that so the Pocatello Police Department 
25 impounded it for safe-keep on her behalf and then she 
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1 responded, saying she could go retrieve her own vehicle. 
2 Q Okay. Do you know whether or not Mr. Hall was 
3 ultimately brought back from Pocatello to Weber County Jail? 
4 A Yes, he was. 
5 Q And when was he brought back, do you know? 
6 A You know, I'm not sure of the exact day that he was 
7 brought back. Detective Reaves and I were actually going to 
8 go and pick him up and Weber County did us a favor and 
9 brought him back for us. 
10 Q Okay. You did participate in an interview, did you 
11 not? 
12 A Yes. 
13 Q And Detective Reaves was also present in that 
14 interview? 
15 A Yes, he was. 
16 Q And you heard Detective Reaves Mirandize him? 
17 A Yes, I did. 
18 Q Okay. Can you tell us when and where that interview 
19 took place? 
20 A It took place at the Weber County Jail on January 
21 31st. 
22 Q Of 2008, right? 
23 A 2008. 
24 Q Okay. Did you specifically ask the defendant 
25 questions concerning this Cindi Fields vehicle? 
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1 A Yes, I did. 
2 Q What did you say and what was his response? 
3 A Well, I asked him if he had told Cindi that he was 
4 going to borrow her vehicle to run to McKay-Dee Hospital and 
5 then return, run an errand to McKay-Dee Hospital and return. 
6 Do you want me to go through the entire? 
7 Q We're going to try to do this question by question, 
8 answer by answer. 
9 A He said he, Cindi gave him the vehicle, he did not 
10 steal it and she knew that he was going to Idaho. 
11 Q Okay. For what purpose, did he tell you? 
12 A He said to buy her Xanax. 
13 Q Okay. Did you ask Mr. Hall anything about where he 
14 intended to purchase Xanax in Pocatello? 
15 A Yes, I did. I asked who his contact was or his 
16 alibi was in Idaho so I could confirm his story and he 
17 refused to provide a name to me. 
18 Q Okay. Did he tell you that he intended to fill a 
19 valid prescription in Idaho or that he was buying it through 
20 some other means? 
21 A He said he didn't bring a prescription. He just 
22 said he had a contact in Pocatello that could get him some 
23 Xanax. 
24 Q Did you ever ask Mr. Hall what it was that he was 
25 going to get out of the trip to Pocatello? 
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1 A Yes, I did. 
2 Q What was his response? 
3 A He said nothing, he was doing a friend a favor. 
4 Q Did you question Mr. Hall about his personal 
5 property? 
6 A Yes. I asked why he would take all his personal 
7 property on an errand if he intended to return and he said he 
8 did not take all of his property with him. He took a black 
9 bag that he carries with him all the time. 
10 Q Did you ask him what was in that bag? 
11 A I asked him if it - I don't recall. I mean, I know 
12 what was in the bag because I looked at his property sheet. 
13 I don't recall if I asked exactly what was in his bag. 
14 Q When you say you know what was in the bag, you 
15 looked at a property sheet from the Weber County Jail? 
16 A Yes. 
17 Q And is that part of your investigative materials 
18 that you have with you today? 
19 A Yes. 
20 Q Is that something that you often times see on 
21 bookings in the jail? 
22 A Yes. 
23 Q Can you relate to us what the property-
24 MR. GRAVIS: I'm going to object, Your Honor, it's 
25 hearsay. 
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1 MR. SHAW: I think it's a business record. 
2 MR. GRAVIS; Business record of Weber County Jail, 
3 not of the Ogden City Police Department. 
4 MR. SHAW: The rule is the custodian or anyone else 
5 who is familiar. It doesn't have to be somebody from the 
6 jail. If it's normal course of the business, normal course of 
7 investigation, I think clearly 803 (inaudible) says anybody 
8 that's trustworthy - custodian or other qualified witness. It 
9 would be our position that if it's a police officer who's 
10 (inaudible) investigation and knows the record to be what is 
11 normally there she can clearly state what's there. 
12 THE COURT: If you want additional foundation I'll 
13 require that, but otherwise I think (inaudible). 
14 MR. GRAVIS: Your Honor, I would like additional 
15 foundation. 
16 THE COURT: Okay, you're familiarity with this and 
17 how often (inaudible) kept in those files, those types of 
18 things. 
19 Q (BY MR. SHAW) Are you able to tell us whether you 
20 have seen property lists, documents, at the jail on prior 
21 occasions from personnel that, or from persons that have been 
22 booked in the county jail? 
23 A Yes, I have. 
24 Q Is that something that you would see in the normal 
25 course of an investigation that you might be conducting? 
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1 A Occasionally you might need to obtain property out 
2 of a witness, victim or suspect's property. I sign the 
3 property release sheet and they show me the list of property 
4 that I pull out of their personal property and sign for. 
5 Q And these are property sheets from the Weber County 
6 Jail that you're relying upon? 
7 A Yes. 
8 Q Okay. And in this particular-
9 MR. GRAVIS: Your Honor, may I further voir dire the 
10 witness? 
11 THE COURT: Go ahead. 
12 VOIR DIRE EXAMINATION 
13 BY MR. GRAVIS: 
14 Q So you occasionally see something in a file, 
15 correct? 
16 A Occasionally see the property list? 
17 Q The property list, yeah? 
18 A Yes. 
19 Q You don't see one every time, right? 
20 A No. 
21 Q Never worked at the jail? 
22 A Pardon me? 
23 Q Never worked at the jail? 
24 A I worked at a jail, not that particular jail. 
25 Q Not the Weber County Jail? 
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1 A No. 
2 Q And you - so you don't know what their procedure is 
3 for taking the property list, correct? 
4 A I do not know what their procedure is other than 
5 having me and I believe James Hall sign, or whoever the 
6 property belongs to, sign the release form. 
7 Q Okay. And you, so the only time you look at one is 
8 if, ask for a property list is if you think there might be 
9 something in there you need to get out, correct? 
10 A Other than transportation, like when I transport 
11 other inmates from one jail to another-
12 Q Okay. 
13 A They have property that we take and so other than 
14 that-
15 Q But you don't where the - where any property that 
16 they might have in the jail may have come from before it got 
17 the jail, correct? 
18 A I know that it's kept in a locker. 
19 Q No, but before it got to the jail, you don't know 
20 how it got there, correct? 
21 A I do know that it came from-
22 Q In any case, do you know where the property came 
23 from? 
24 A Yes, I do. 
25 Q On cases other than one's you've been involved in? 
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1 Do you - by looking at that property sheet, you're relying on 
2 what somebody else said the property is and where it came 
3 from, correct? 
4 A Right. 
5 Q And you don't whether that's correct or not when 
6 you look at the sheet, correct? 
7 A I guess I don't understand exactly what you're-
8 Q When you look at a property sheet? 
9 A Right. 
10 Q You don't know if that property was with the 
11 defendant when they got arrested or may have come from 
12 somewhere else, correct? 
13 A That's not correct. 
14 Q You don't have-
15 A Usually it's the property on the defendant. 
16 Q Usually it is-
17 A Yes. 
18 Q but you don't know that for sure on every time 
19 you look at one, do you? 
20 A I, yes. I'm pretty sure that it's on the copy, on 
21 my-
22 Q How do you know that? 
23 A Because they don't take any other property other 
24 than what's on the suspect. 
25 Q You're assuming somebody else doesn't take any 
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1 property other than what's on the suspect; is that correct? 
2 A Yes. 
3 Q Okay. So to your personal knowledge, property could 
4 come from somewhere besides what was on the suspect, correct? 
5 A No, I don't believe that. 
6 Q You don't believe, but it could. Yes or no. 
7 A I don't think so, no. 
8 Q You don't think so-
9 A No. 
10 Q But you can't say for positive because you don't 
11 know? 
12 A I don't. 
13 Q Okay. 
14 A I would say no. 
15 Q And you - you'd say it - well, just answer the 
16 question, you don't know for sure, right? 
17 A I don't know for sure-
18 Q Okay. 
19 A whether the property on the sheet is the only 
20 property that was on that suspect at the time of the arrest? 
21 Q Yes. 
22 A I guess not. 
23 Q And you don't know whether or not everything that's 
24 on that sheet is necessarily in their property all the time, 
25 correct? Just because it lists it. 
85 
1 A I believe that it is. 
2 Q Do you know that - not what you believe. Do you 
3 know, yes or no? 
4 A I would say-
5 Q No, yes or no. Answer the question you were asked, 
6 not what you think. 
7 A Okay. I guess no. 
8 MR. GRAVIS: Nothing further. 
9 Q (BY MR. SHAW) Couple more questions. Did you in 
10 fact obtain a property list in this case from the jail? 
11 A Yes. 
12 Q Do you know who you obtained it from? 
13 A No, I do not know which officer, no. 
14 Q Was it a jailer working at the jail? 
15 A Yes, it was. It was the same deputy that 
16 transported James to the interview room. 
17 Q To the interview room? 
18 A Yes. 
19 Q And how did you obtain that list? Did you ask him 
20 to go get it or did he bring it with him or what happened? 
21 A I asked James if I could get the key to Cindi's car 
22 out of his property and he agreed and the officer went and 
23 obtained the key, the release, and the list. 
24 Q So you asked James to get the keys, car keys, for 
25 Cindi. Then the officer brought a list to you showing the 
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1 property that was linked to Mr. Hall which at least included 
2 the car keys, right? 
3 A Yes. 
4 Q And did Mr. Hall sign off on that when you pulled 
5 the car keys out of the property? 
6 A Yes. 
7 MR. SHAW: Okay. With that information, Your Honor, 
8 I think the list is admissible. It's clearly a record that 
9 was provided by the jail that's commonly seen by this witness 
10 in investigations for all kinds of reasons. 
11 THE COURT: I don't doubt that the list is. I just 
12 am not sure she can lay the foundation for it. I mean, it 
13 could be laid by someone else but not this witness. 
14 MR. SHAW: Okay. 
15 THE COURT: In other words, clearly there's an 
16 exception for these types of records but I think there has to 
17 be a foundation for how it was-
18 MR. SHAW: Do you-
19 THE COURT: - compiled, etcetera. 
20 MR. SHAW: Okay. 
21 THE COURT: So I'm going, as far as the objection to 
22 it and to her testifying what's on the list, I think it is 
23 hearsay with an exception, but foundation has to come in 
24 through somebody else I think. 
25 Q (BY MR. SHAW) Okay. Do you - did you talk to Mr. 
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1 Hall about the contents of his black bag? 
2 A I asked, not necessarily - well, I asked him if he 
3 took, why he would take all of his personal property, 
4 personal hygiene items and all his clothing and he explained, 
5 he said that he takes that bag everywhere. That's about the 
6 extent the contents of the black bag. 
7 Q That was the explanation that he gave, he takes it 
8 everywhere? 
9 A Yes. 
10 Q Okay. Was there any further follow-up relative to 
11 any other possessions that he may have had in his possession 
12 while in Pocatello? 
13 A Just that he's - I believe I asked him - and just 
14 his personal hygiene items, his clothing, everything that he 
15 owns in that bag. That's about it. 
16 Q Okay. Did you - what else did you ask Mr. Hall 
17 specifically about the missing 1993 Subaru Royale? 
18 A Well, I initially just ask him to explain to me the 
19 incident regarding the vehicle and I allowed him to provide 
20 an explanation and after he provided the explanation I went 
21 in and asked certain questions. He had told me that he, when 
22 I asked him why he took his black bag he said that he takes 
23 that black bag with him everywhere. He explained to me that 
24 he went to Salt Lake earlier that same day and he took the 
25 bag with him that day. He takes, normally his transportation 
1 is the bus and he takes that black bag with him everywhere. 
2 And I then, I asked him about his contact in Idaho that he 
3 was going to get the Xanax from and he did not want to 
4 provide his name. So I was unable to verify that story. I, 
5 let's see, I asked, you know, what James was getting out of 
6 going all the way to Idaho to buy Cindi Xanax and he said 
7 nothing, he was just doing a friend a favor. 
8 Let's see, I asked him if he had permission to go 
9 to Idaho. He said he did from Cindi. I asked James his 
10 address. He said he was currently living with Tamara Hurst. 
11 Q Did you ask Mr. Hall whether he made any attempt to 
12 contact Cindi by phone or otherwise? 
13 A I did ask him that and he said he was in jail. I 
14 mentioned, I asked how can he call Detective Reaves and not 
15 Cindi and I don't believe he provided an answer to that. 
16 Q Did you ask Mr. Hall or did Mr. Hall report to you 
17 that he had gone to Pocatello to go to the bank? 
18 A No, he never told me that. 
19 Q You didn't ask him that specifically? 
20 A I did not ask him that, no. 
21 Q But he never reported that to you directly? 
22 A He never reported that to me. 
23 Q Did you talk to Mr. Hall about the fact that both 
24 Cindi and Tamara had told you that he only had permission to 
25 take the vehicle to go to the McKay-Dee Hospital? 
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1 A Yes. I informed him that I had already interviewed 
2 Tamara and Cindi and he said that they were, they were lying, 
3 let's go to trial. 
4 MR. SHAW: That's all. 
5 CROSS EXAMINATION 
6 BY MR. GRAVIS: 
7 Q Okay. So he admitted to going to Idaho to commit a 
8 crime. That was is reason for going to Idaho, correct? 
9 A Yes. 
10 Q And, in fact, Detective Reaves told him, you're 
11 admitting to going to Idaho transport controlled substance 
12 across state lines, and that's what he said, right? 
13 A Yes. 
14 Q So when you asked him to identify his friend, 
15 didn't he say I don't want to get my friend in trouble? 
16 A Yes. 
17 Q Okay. After being told it was crime what he was 
18 doing, correct? 
19 A Yes. 
20 Q Okay. And you say, you talked to him about his 
21 hygiene items? 
22 A I probably - I know I asked if he took all his 
23 personal property, I can't remember if I asked specifically-
24 Q You prepared a written report, draw your attention 
25 to that, first full paragraph at the top of Page 7. Can you 
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1 take a look at that? 
2 A Which - where at? 
3 Q Page 7. 
4 A Page 7. "Asked James why he would take all his 
5 personal property with him to run an errand?" 
6 Q Yeah. 
7 A "If his intentions of returning and James, he had 
8 taken all his personal property, said he still had a lot 
9 stuff at Tamara's." 
10 Q Yes. James said the only thing he took was his 
11 dirty laundry, correct? 
12 A Yes. 
13 Q Didn't say he took any hygiene items? 
14 A I probably got that from something else. 
15 Q But he never said he took his hygiene items, 
16 correct? 
17 A No. 
18 Q Now he said he took his dirty laundry and his black 
19 bag, correct? 
20 A Yes. 
21 Q Now after you talked to James you went back and 
22 talked to Cindi, right? 
23 A Yes. 
24 Q And at that point in time she admitted that she had 
25 given some of her Xanax to Tamara, correct? 
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1 A Yes. 
2 MR. GRAVIS: Okay. Nothing further. 
3 REDIRECT EXAMINATION 
4 BY MR. SHAW: 
5 Q Can you describe Cindi's demeanor when you asked 
6 her whether or not she had given permission to Mr. Hall to 
7 take her car to Pocatello as opposed to just taking it to 
8 McKay-Dee Hospital? 
9 A She was just, it was like, "Absolutely not would I 
10 allow anybody to take my vehicle to Idaho." 
11 MR. GRAVIS: Your Honor, I'm going to object. 
12 That's not-
13 MR. SHAW: Demeanor. 
14 THE WITNESS: Demeanor, it's confident. I've said 
15 that I guess that would even be a consideration. 
16 MR. SHAW: Okay. That's all. 
17 That's all from this witness, Your Honor. 
18 MR. GRAVIS: Nothing further, Your Honor. 
19 THE COURT: Thank you, please step down. 
20 MR. SHAW: Perhaps it would be a good time for a 
21 brief recess and we can discuss where we're going from there. 
22 THE COURT: Okay. Sounds fine. Do you want us to 
23 stay in Court, us to stay in Court or are you going to 
24 discuss with somebody else or with us? I'm not sure what-
25 MR. SHAW: I need to speak with the detective very 
93 
1 briefly. 
2 THE COURT: Very good. We'll take a recess. Let's 
3 take the afternoon recess at this time. 
4 MR. GRAVIS: I was going to say, I need some time 
5 too, so. 
6 THE COURT: Okay. Well, let's take at least 15 
7 minutes. Again, you know, when we take these recesses, you 
8 may think everybody's out enjoying themselves, but that's 
9 typically not the case. Usually we're all working on 
10 something, so we'll take a 15-minute recess. It may last a 
11 little longer depending on what it is counsel needs to do. 
12 So we'll take our afternoon recess at this time. Please don't 
13 start deliberating or decide the case until you've heard 
14 everything, okay? Thank you. 
15 And I just have a couple questions and if you can 
16 take the jury back, I just have a couple questions for 
17 counsel as well. 
18 (Whereupon a recess was taken) 
19 MR. SHAW: We'll call Kevin Slater from the Weber 
20 County Jail. 
21 KEVIN BRANDON SLATER 
22 Having been first duly sworn, 
23 testified upon his oath as follows: 
24 /// 
25 /// 
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DIRECT EXAMINATION 
2 1 BY MR. SHAW: 
3 Q Please state your full name and occupation. 
4 A Kevin Brandon Slater, corrections assistant at 
5 Weber County Jail. 
6 Q How long have you been employed there? 
7 A Almost three years. 
8 Q What is your specific duty? 
9 A I'm the corrections assistant in the booking and 
10 property areas. 
11 Q Okay. Let me ask you to look at what's been marked 
12 as State's Exhibit Number 1 and ask you to identify that. 
13 A That is a printout from the property screen, shows 
14 (inaudible) property. 
15 Q And are you familiar with the process under which 
16 that particular document is prepared? 
17 A Yes. 
18 Q Tell us how. 
19 A When the inmate is first brought in we're given the 
20 list of his property that's on his persons from the officer 
21 that arrested him as well as an intake officer from the jail 
22 and then me, as a corrections assistant I put it on the 
23 computer and type down what I've given on a piece of paper. 
24 Q Okay. Are those records as reflected in Exhibit 1 
25 something that is maintained in the jail, Weber County Jail 
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1 THE COURT: It will be received. 
2 (Plaintiff's Exhibit 1 received) 
3 Q (MR. SHAW) Please read into the record the items of 
4 personal property that were booked into jail with Mr. Hall. 
5 A The property that was given to him at the jail of 
6 our own or his own personal property? 
7 Q His own personal property. 
8 A Okay. He came in with a pair of black boots, a pair 
9 of blue pants, 51 cents, a bag of miscellaneous clothes and 
10 hygiene items, car keys, a black wallet, a black belt, white 
11 shirt and yellow coat. 
12 Q Okay. So I'm clear - and this may have been my 
13 mistake - items on the top - the pillow, the cups, soap and 
14 spork - those are items the jail gave Mr. Hall? 
15 A After the inmates dressed in the county clothes, 
16 those are the list of county clothes are in this section with 
17 him. 
18 Q Okay. Do you know whether or not property was 
19 released that was formally on that list when he was booked 
20 since the time that he was booked? 
21 A The items that were released that he originally 
22 came in with was car keys, that it shows on this list. 
23 MR. SHAW: Okay. Thank you, that's all. 
24 THE COURT: Any cross? 
25 MR. GRAVIS: None, Your Honor. 
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Your Honor. 
MR. GRAVIS: The defense rests, Your Honor. 
THE COURT: Okay. 
We moved through this a little quicker than I would 
have anticipated, but as I told you during the jury selection 
process, I don't know what evidence is going to come any more 
than you do before the trial starts because that's the job of 
the attorneys who present the case and they do that in court. 
But we have finished early. The problem with finishing the 
case today is by the time we get the jury instructions copied 
and get them to you, I read them to you, we hear the 
arguments of the attorneys, and submit it to you, it's going 
to be about 5:00 or 5:30 or perhaps even later which means 
that you'd be here as long as it took to decide the case, 
probably well into the evening. 
Rather than starting that and doing this part of 
it, I would just as soon have you come back tomorrow morning. 
I recognized that's an extra day. You do get paid more 
tomorrow. Not a lot more, but a little bit more. And then 
what will happen tomorrow morning is that I will then read to 
you the final instructions. You'll hear the arguments of the 
lawyers and then it will be submitted to you. And what I will 
do is, you can plan on this is that what we'll do is before 
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1 we, we'll get you here in the morning and I'll have the 
2 bailiff take some lunch orders for you so that we can have 
3 lunch ready for you when we're done with all this so when you 
4 go back to deliberate, you'll have lunch there and you can 
5 get started on it and not have to take a lunch break and then 
6 come back and all that, okay? 
7 Okay, so you can count on that tomorrow and some of 
8 you might have thought of bringing some lunch and you're 
9 welcome to do that too, but we'll provide lunch for you 
10 otherwise. 
11 Why don't we then plan starting at 9:00, or would 
12 you prefer a little bit later? 
13 MR. GRAVIS: 9:00 is fine. 
14 THE COURT: Okay. 
15 MR. GRAVIS: I just have some matters (inaudible). 
16 THE COURT: Yeah, I recognize that (inaudible) 
17 there's no reason to keep the jury for that. 
18 MR. GRAVIS: No. 
19 THE COURT: And so, since they'd be excused anyway. 
20 What I'm going to do is excuse you from the evening 
21 then and instruct you as I have on all the other breaks not 
22 to discuss the case amongst yourselves, and obviously, don't 
23 get together after hours to talk about it, don't call each 
24 other, and don't discuss it with anybody at home. As I said, 
25 you can tell them what you've been doing today but don't, 
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1 don't talk about what you've heard or any details about the 
2 case and keep an open mind until you've heard anything and 
3 it's been submitted to you for deliberation and we will see 
4 you tomorrow morning then around 9:00. And you're excused 
5 for today. The bailiff will excuse you. 
6 I'll just indicate for the record that counsel want 
7 to put something on the record as well so we'll do that now. 
8 (Whereupon the jury left the courtroom) 
9 THE COURT: Okay, Mr. Gravis? 
10 MR. GRAVIS: Yes, Your Honor. I just wanted to put 
11 on the record that I have discussed with Mr. Hall his right 
12 to testify. 
13 Correct? 
14 THE DEFENDANT: Uh-huh (affirmative). 
15 MR. GRAVIS: And I asked you if you wanted to 
16 testify and you asked me if I saw any need for it, right? 
17 THE DEFENDANT: Yes. 
18 MR. GRAVIS: And I responded, I didn't think so. You 
19 agreed with me, correct? 
20 THE DEFENDANT: Yes. 
21 MR. GRAVIS: You understand that you're the only 
22 person that can decide whether you testify or not, right? 
23 THE DEFENDANT: Yes. 
24 MR. GRAVIS: And so you're giving up that right 
25 voluntarily, correct? 
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1 THE DEFENDANT: Yes. 
2 MR. GRAVIS: Okay. 
3 THE COURT: Okay, very good. 
4 I'm giving you a copy of the instructions. I would 
5 appreciate it if you'd double-check them to make sure that 
6 there isn't something that I missed in there. 
7 MR. GRAVIS: All right. 
8 THE COURT: And then I've included both instructions 
9 on the defendant testifying or not testifying and you can 
10 just pull the one that doesn't apply, and I will too. 
11 MR. SHAW: Okay, good. 
12 MR. GRAVIS: Your Honor, since we have some time, 
13 I'd just soon get, get that over with if you're going to be 
14 here. I planned on being here all day, I can (inaudible). 
15 MR. SHAW: I'm happy to stay and try to get it 
16 handled tonight so we know what, exactly what we're dealing 
17 with in the morning. 
18 MR. GRAVIS: Yes. 
19 THE COURT: Okay. I'd be surprised if we had any 
20 changes but-
21 MR. GRAVIS: So would I. 
22 THE COURT: Why don't you go ahead, take a look at 
23 it and I'll be here and you can just let me know if there's 
24 anything we need to do. 
25 MR. SHAW: Sure. Okay. 
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1 OGDEN, UTAH - April 10, 2008 
2 HONORABLE PAMELA G. HEFFERNAN PRESIDING 
3 P R O C E E D I N G S 
4 THE COURT: Good morning. This is a continuation of 
5 State of Utah vs. James Hall, Case 081900281. 
6 (No jury instructions or closing arguments 
7 transcribed.) 
8 (Whereupon the jury entered the courtroom) 
9 THE COURT: Mr.. Bowman, it looks like you're the 
10 foreman; is that right? 
11 FOREMAN BOWMAN: Yes, ma'am. 
12 THE COURT: Okay. I'm going to ask you if you would 
13 just stand and read the verdict for us, please. 
14 FOREMAN BOWMAN: Yes, ma'am. 
15 We, the jury, have held to try the issues in the 
16 above-entitled matter do hereby find the defendant, James 
17 Lawrence Hall, guilty of Unauthorized Control for Extended 
18 Time, a Third Degree Felony. 
19 THE COURT: Thank you very much. Do you want to 
20 have a seat and just give that to the bailiff, please. 
21 Counsel, would you like the jury polled? 
22 MR. GRAVIS: Yes, please. 
23 THE COURT: Okay. What I - the next step in the 
24 process is just to verify that all of you have agreed on the 
25 verdict, and just to make sure that it's been unanimous, and 
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1 I'll start up, Mr. Bowman, was this in fact your verdict? 
2 FOREMAN BOWMAN: Yes, ma'am. 
3 THE COURT: And Mr. Baker, was this your verdict? 
4 MR. BAKER: Yes, ma'am. 
5 THE COURT: And Ms. Hansen, was this your verdict? 
6 MS. HANSEN: Yes, ma'am. 
7 THE COURT: And Ms. F u l l m e r , was t h i s your v e r d i c t ? 
8 MS. FULLMER: Yes , ma'am. 
9 THE COURT: And Ms. Thorpe, was this your verdict? 
10 MS. THORPE: Yes, ma'am. 
11 THE COURT: And Mr. Phipin, was this in fact your 
12 verdict? 
13 MR. PHIPIN: Yes, ma'am. 
14 THE COURT: Okay. And Mr. Mercer, was this your 
15 verdict? 
16 MR. MERCER: Yes, ma'am. 
17 THE COURT: And Ms. Shephard, was this your verdict 
18 also? 
19 MS. SHEPHARD: (No audible response}. 
20 THE COURT: Thank you very much. 
21 All right, let me just tell you what happens after 
22 this since I told you you wouldn't be involved in sentencing. 
23 What I do is get a report from Adult Probation & Parole. 
24 They need several weeks to prepare the report, give me 
25 background information about the defendant's criminal 
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1 history, if he has one, and anymore information that will 
2 help me decide what the appropriate sentence is going to be. 
3 That will be on May 20th at 2:00 in the afternoon. Barring 
4 the unforeseen, you're welcome to come back and watch that 
5 but you're not required to. It's not part of this process 
6 and you may want to call before you come in to make sure it's 
7 still on the calendar for that date. Sometimes things 
8 interfere with that. 
9 Otherwise, I'm going to excuse you and thank you 
10 for your service. I just ask counsel and the defendant to 
11 remain and I'll remand him back into custody. 
12 Thank you very much. 
13 (Whereupon the jury left the courtroom) 
14 THE COURT: I'm assuming this will probably take 
15 care of what we need to do today, but I wanted to check and 
16 see if this is going to alter in anyway the other trial 
17 that's pending. 
18 MR. GRAVIS: Not at this time, Your Honor. 
19 THE COURT: Okay. All right, sentencing will be May 
20 20th at 2:00. 
21 Defendant is remanded back into custody. There 
22 will be no bail set in this case. 
23 MR. SHAW: Thank you, Your Honor. 
24 (Whereupon the trial was concluded) 
25 
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